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1.0. Introduction
1.1. Purpose of Report
1.1.1. This Material Contravention Statement has been prepared by Delphi Design, Architecture + Planning, on behalf
of Dwyer Nolan Developments Ltd. (the Applicant) in support of the proposed strategic housing development
planning application submitted to An Bord Pleanála at the grounds of the former De La Salle National School, on
Ballyfermot Road, Ballyfermot, Dublin 10.
1.1.2. The subject application comprises a strategic housing development as defined within Section 3 of the Planning
and Development (Housing) and Residential Tenancies Act 2016 (hereafter “Act of 2016”) and has been prepared
in accordance with the requirements of the Planning and Development (Strategic Housing Development)
Regulations 2017.
1.1.3. Under Section 8(1)(a)(iv)(II) of the Act of 2016, an applicant for a strategic housing development is directed to
submit a statement indicating why permission should be granted in cases where a proposed development may
materially contravene the relevant development plans and/or local area plan other than in relation to the zoning
of the land. This Material Contravention Statement (hereafter “Statement”) is submitted to An Bord Pleanála in
accordance with same.
1.1.4. In accordance with Section 9(6) of the Act of 2016, An Board Pleanála (hereafter “the Board”) may grant
permission for a proposed strategic housing development that materially contravenes the development plan and/or
local area plan, other than in relation to zoning, i.e. “(6)(a) Subject to paragraph (b), the Board may decide to grant
a permission for a proposed strategic housing development in respect of an application under section 4 even
where the proposed development, or a part of it, contravenes materially the development plan or local area plan
relating to the area concerned.”
1.1.5. Furthermore, Section 9(6)(c) of the Act of 2016 states the Board may only grant permission for a development
that materially contravenes a development plan (other than in relation to the zoning of the land) where it considers
that, if Section 37(2)(b) of the Planning and Development Act 2000 (as amended) (hereafter “Act of 2000”) were
to apply, it would grant permission for the proposed development.
1.1.6. Section 37(2)(b) of the Act of 2000 states that where a proposed development materially contravenes the
development plan / local area plan, the Board may grant permission where it considers that:
“(i) the proposed development is of strategic or national importance,
(ii) there are conflicting objectives in the development plan or the objectives are not clearly stated, insofar as the
proposed development is concerned, or
(iii) permission for the proposed development should be granted having regard to regional spatial and economic
strategy for the area, guidelines under section 28, policy directives under section 29, the statutory obligations
of any local authority in the area, and any relevant policy of the Government, the Minister or any Minister of
the Government, or
(iv) permission for the proposed development should be granted having regard to the pattern of development, and
permissions granted, in the area since the making of the development plan”
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1.1.7. This Statement has been prepared in order to address matters which may be deemed by the Board to materially
contravene the provisions of the existing Dublin City Development Plan 2016-2022 (hereafter “CDP”), in
accordance with Section 8(1)(a)(iv)(ll) of the Act of 2016. In the context of Section 37(2)(b) of the Act of 2000, it
is considered that the proposed development can be granted permission by the Board notwithstanding the material
contraventions of the existing CDP as detailed in Section 3 of this Statement - the following subsubsections detail
the justification for same.
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2.0. Proposed Development
2.1. The subject application for strategic housing development is detailed in full below, as per the statutory notices
published for the application.
Dwyer Nolan Developments Ltd. intends to apply to An Bord Pleanála for permission for a strategic
housing development on a site of c. 8.3 hectares located at the grounds of the former De La Salle National
School, Ballyfermot Road, Ballyfermot, Dublin 10. The application site is bounded to the south by
Ballyfermot Road (R833), to the east by The Steeples residential estate, to the north by the wooded margin
of the Chapelizod Bypass (R148), and to the west by Lynch’s Lane and other adjoining institutional lands.
The application site contains a Protected Structure i.e., the De La Salle National School Central Classroom
Block, including 2 no. staircase towers, 2 no. flanking single storey loggia and principal paired entrance
gate piers only (RPS Ref No. 8784).
The development will consist of the following:
(1) Demolition of: (i) the east and west wings of the former national school (c. 1,250m² & c. 1,244m²
respectively); (ii) existing buildings / shelters on site (c. 1,818m²); (iii) the rear return of the Protected
Structure (c. 121m²) & 2 no. flanking single storey loggia (c. 100m²); and (iv) the Mount La Salle
“Monastery” building (c. 1,700m²).
(2) Renovation and change of use of the 2 storey Protected Structure, forming part of proposed Block A, from
previous educational use to (a) proposed childcare use on the ground & first floor (c. 1,005m 2), with
associated outdoor play space to the rear (c. 256m 2), and (b) community use (c. 92m²) on the ground floor.
The development also seeks permission for the relocation of the principal paired entrance gate piers on
Ballyfermot Road inwards (northwards) to the site.
(3) Construction of 927 no. apartments & duplex / triplex units comprised of 325 no. one bed, 538 no. two
bed, & 64 no. three bed dwellings, 1 no. commercial unit and 1 no. retail / café unit in 8 no. blocks (Blocks
A-H) ranging in height from 2 to 13 storeys. The breakdown of individual blocks is as follows:
-

Block A consists of: (i) the 2 storey Protected Structure, and (ii) a 2 to 5 storey building located to the rear
of the Protected Structure consisting of 69 no. apartments, including terraces at the ground floor and
terraces/balconies at all upper levels, comprised of 26 no. one bed, 41 no. two bed, & 2 no. three bed
dwellings. At ground floor level 2 no. communal amenity rooms (c. 65m 2 & c. 65m2 respectively) are
provided, along with bin stores, and bicycle storage areas (Total: 128 no. internal bicycle spaces).
Communal open space (c. 857m 2) is provided in the centre of Block A. Block A also includes internal stair
core access to shared basement level with Block H.

-

Block B is a 2 to 8 storey building consisting of 128 no. apartments & duplex units, including terraces at
the ground floor and terraces/balconies at all upper levels, comprised of 55 no. one bed, 67 no. two bed,
& 6 no. three bed dwellings. At ground floor level 1 no. communal amenity room (c. 71m 2) is provided,
along with bin stores, bicycle storage areas (Total: 235 no. internal bicycle spaces), 1 no. commercial unit
(c.107m2), and undercroft parking for 58 no. car parking spaces. Podium level communal open space (c.
827m2) is provided at first floor level with additional communal open space (c.137m 2) in the form of a roof
garden provided on the fifth floor.
DE LA SALLE SHD

MATERIAL CONTRAVENTION STATEMENT

6|P a g e

DELPHI DESIGN
ARCHITECTURE + PLANNING

-

Block C is a 2 to 7 storey building, over part basement level, consisting of 101 no. apartments & duplex
units, including terraces at the ground floor and terraces/balconies at all upper levels, comprised of 28
no. one bed, 61 no. two bed, & 12 no. three bed dwellings. At ground floor level 1 no. communal amenity
room (c.147m 2) is provided, with an associated outdoor terrace. Block C caters for a part basement level
(c. 3,049m 2) comprised of 93 no. car parking spaces, bin stores, bicycle storage areas (Total: 220 no.
bicycle spaces) and plant room. Communal open space (c. 583m 2) is provided in the centre of Block C.

-

Block D is a 4 to 7 storey building consisting of 189 no. apartments & duplex units, including terraces at
the ground floor and terraces/balconies at all upper levels, comprised of 68 no. one bed, 106 no. two bed,
& 15 no. three bed dwellings. At ground floor level 1 no. communal amenity room (c. 156m 2) is provided,
along with bin stores, bicycle storage areas (Total: 469 no. internal bicycle spaces), ESB / plant rooms,
and undercroft parking for 103 no. car parking spaces. Podium level communal open space (c. 1,867m 2)
is provided at first floor level.

-

Block E consists of 2 no. 2-3 storey buildings catering for 22 no. apartments & duplex / triplex units
comprised of: (i) 1 no. 2-3 storey building comprised of 8 no. two bed & 2 no. three bed dwellings, and (ii)
1 no. 2-3 storey building comprised of 10 no. two bed & 2 no. three bed dwellings. Private open space for
Block E is provided in the form of rear gardens for lower ground floor / ground floor units and balconies
on the first floor.

-

Block F is a 2 to 10 storey building, over basement level, consisting of 121 no. apartments & duplex units,
including terraces at the ground floor and terraces/balconies at all upper levels, comprised of 57 no. one
bed, 61 no. two bed, & 3 no. three bed dwellings. At ground floor level 1 no. communal amenity room (c.
76m2) is provided. Block F caters for a basement level (c. 1,838m 2) comprised of 68 no. car parking spaces,
bin stores, and bicycle storage areas (Total: 190 no. bicycle spaces). Communal open space (c. 530m 2) is
provided to the rear (north) of Block F with additional communal open space in the form of roof gardens
provided on the sixth and eighth floors (c. 250m 2 & c. 265m2 respectively).

-

Block G is a 2 to 10 storey building consisting of 154 no. apartments & duplex units, including terraces at
the ground floor and terraces/balconies at all upper levels, comprised of 39 no. one bed, 99 no. two bed,
& 16 no. three bed dwellings. At ground floor level 1 no. communal amenity room (c. 82m2) is provided,
along with bin stores, bicycle storage areas (Total: 320 no. internal bicycle spaces), plant rooms, and
undercroft parking for 69 no. car parking spaces. Podium level communal open space (c. 1,597m 2) is
provided at first floor level with additional communal open space in the form of roof gardens provided on
the fifth floor (c. 210m 2 & c. 90m2 respectively) and eighth floor (c. 170m 2).

-

Block H is a 3 to 13 storey building, over basement / part undercroft level, consisting of 143 no. apartments
& duplex units, including terraces at the ground floor and terraces/balconies at all upper levels, comprised
of 52 no. one bed, 85 no. two bed, & 6 no. three bed dwellings. At ground floor level 2 no. communal
amenity rooms (c. 170m 2 & c. 89m2 respectively) are provided, with associated outdoor terrace spaces,
along with bin stores, bicycle storage areas (Total: 400 no. bicycle spaces), plant room, ESB substation,
and 1 no. retail / café unit (c.71m 2). Block H caters for a basement level (c. 4,696m2) comprised of 134 no.
car parking spaces which provides for internal stair core access to Block A. Podium level communal open
space (c. 457m 2) is provided at first floor level with additional communal open space in the form of roof
gardens provided on the second floor (c. 262m 2 & c. 237m2 respectively).
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(4) The development provides for open spaces in the form of: (i) multi-use playing pitches (1.16 hectares)
located in the north-west of the development with access off Lynch’s Lane, and (ii) public open space
(0.91 hectares) located between Blocks B, C, D, G & H, which combined caters for 2.07 hectares of open
spaces representing 25% of the site area. In addition, 2 no. public plaza areas are also catered for: (a) to
the south of Block A, fronting onto Ballyfermot Road (c. 0.14 hectares), & (b) between Blocks A & H (c.
0.06 hectares), along with a running / fitness trail along the northern / western boundary of the
development (c. 0.14 hectares).
(5) The development includes an area of 0.5 hectares reserved for a future school site in the south-west of
the development, at the junction of Ballyfermot Road and Lynch’s Lane.
(6) Vehicular access to the proposed development is from 2 no. access points as follows: (i) from Lynch’s
Lane to the west, and (ii) from Ballyfermot Road to the south. The development also includes for a
pedestrianised street, accessed from Ballyfermot Road, located between Blocks A & B.
(7) The proposed development also provides for (i) all associated site development works, above and below
ground, (ii) hard & soft landscaping, boundary treatments & green roofs, (iii) public lighting, (iv) signage,
(v) plant (M&E) & utility services, (vii) undercroft, basement & surface car parking, including EV, disabled
& car share spaces (Total: 687 no. car parking spaces), (viii) motorcycle parking (Total: 26 no. motorcycle
parking spaces), (xi) undercroft, basement & surface bicycle parking, including for external bicycle stores,
cargo bike spaces & visitor spaces (Total: 2,249 no. bicycle parking spaces), and (x) bin storage areas.
The application contains a statement setting out how the proposal is consistent with the objectives of the
Dublin City Development Plan 2016-2022, and also contains a statement indicating why permission should
be granted for the proposed development, having regard to a consideration specified in section 37(2)(b)
of the Planning and Development Act, 2000, as amended, notwithstanding that the proposed development
materially contravenes a relevant development plan or local area plan other than in relation to the zoning
of the land.
An Environmental Impact Assessment Report (EIAR) and a Natura Impact Statement (NIS) have been
prepared in respect of the development proposal and accompany the application. The application,
together with the Environmental Impact Assessment Report and Natura Impact Statement, may be
inspected, or purchased at a fee not exceeding the reasonable cost of making a copy, during public
opening hours at the offices of An Bord Pleanála and Dublin City Council. The application may also be
inspected online at the following website set up by the applicant: www.delasalleshd.ie.

DE LA SALLE SHD

MATERIAL CONTRAVENTION STATEMENT

8|P a g e

DELPHI DESIGN
ARCHITECTURE + PLANNING

3.0. Material Contravention
3.1. In the context of Section 9(6) of the Act of 2016, the proposed development may be deemed by the Board to
represent a material contravention of the Dublin City Development Plan 2016-2022 (hereafter “CDP”) in relation
to:
i. Building Heights: Section 16.7.2 of the CDP identifies building heights for the city and identifies a building
height cap of 16m for residential development in this location. The Section 28 Ministerial Guidelines ‘Urban
Development and Building Heights - Guidelines for Planning Authorities’, published in December 2018,
establish the principle for the re-examination of height limits and should be considered over the CDP height
limits on a site specific contextual basis. This is considered in terms of a material contravention.
ii. Unit Mix: Section 16.10.1 of the CDP, which refers to unit mix and floor areas, and it is considered that the
CDP predated the introduction of Specific Planning Policy Requirements (SPPRs) in the ‘Sustainable Urban
Housing: Design Standards for New Apartments, Guidelines for Planning Authorities’ (2020) and, as such, is
considered in terms of a material contravention.
iii. Block Configuration (number of units per floor per access core): Section 16.10.1 “Residential Quality
Standards – Apartments” of the CDP states that there shall be a maximum of 8 units per core per floor. The
CDP also states that in certain circumstances, deck access may be acceptable as long as bedrooms do not
face out on to the deck and it is well proportioned and designed. In some cases, secondary bedrooms facing
on to the deck may be acceptable if quality issues are satisfactorily addressed by careful design such as
providing a semi-private external buffer zone. The key performance criterion is the quality of residential
amenity. This is considered in terms of a material contravention.
iv. Minimum Internal Apartment Space Standards: The CDP sets out minimum internal space requirements
for living/dining/kitchen rooms, bedrooms and storage areas, under section 16.10, as follows:

Fig 1. Minimum internal space requirements of the CDP.

This is considered in terms of a material contravention.
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v. 25% Open Space Provision: The subject site is zoned objective “Z15” : “To protect and provide for institutional
and community uses”, and under same, where a masterplan is required (as applicable in this instance) the
CDP states that the masterplan shall set out a clear vision for the lands zoned Z15, to provide for the
identification of 25% of the lands for open space and/or community facilities.
“The masterplan must incorporate landscape features which retain the essential open character of the lands
zoned Z15. It must also ensure that the space will be provided in a manner designed to facilitate potential for
future public use and protect existing sporting and recreational facilities which are available predominantly for
community use. The 25% public open space shall not be split up, unless site characteristics dictate
otherwise, and shall comprise mainly of soft landscaping suitable for recreational and amenity purposes and
should contribute to, and create linkages with, the strategic green network”.
The proposed site layout plan provides for the requisite 25% open space but not in one continuous space due
to site characteristics and, as such, the proposed development may be considered to be a potential material
contravention of the CDP.
vi. Proposed retail/café and commercial use: The proposed development includes 1 no. retail/café at ground
floor of Block H (c. 71m²) and 1 no. commercial unit at ground floor of Block B (c.107m²). Under the Z15 land
use zoning objective retail, café and commercial uses are neither ‘permitted in principle’ nor ‘open for
consideration’. Section 14.4 of the CDP states that “Uses not listed under the ‘permissible’ or ‘open for
consideration’ categories will be deemed not to be permissible uses in principle in zones Z1, Z2, Z8, Z9, Z11
and Z15”.
This is considered in terms of a material contravention.
The aforementioned potential material contraventions (i-vi) are detailed in Sections 3.2 - 3.7 below.
3.1 Building Heights
Section 4.5.4 of the existing Dublin City Development Plan 2016-2022 (hereafter “CDP”) has regard to “Taller
Buildings as Part of the Urban Form and Spatial Structure of Dublin.”
While the CDP states that Dublin City Council recognises the merits of taller buildings, and acknowledges that
taller buildings can have an important visual role, capable of making a positive contribution to the skyline, it is
stated that the ‘Managing Intensification and Change: A Strategy for Dublin Building Height’ (DEGW, 2000) study
commissioned by Dublin City Council: “identified character areas and locations within the city which would allow
for largescale growth, including height clusters, particularly close to major public transport nodes.”
Section 4.5.4.1 of the CDP also states: “Clustering of taller buildings of the type needed to promote significant
densities of commercial and residential space are likely to be achieved in a limited number of areas only.”
As such, it is a policy of the existing CDP to provide for taller buildings in limited locations as identified in the
‘Building Height in Dublin’ map of the CDP.
Figure 39 of Section 16.7. of the CDP, “Building Height in Dublin Context”, identifies the 14 no. specific areas
across Dublin City Council’s administrative area for mid-rise (up to 50m) and taller (above 50m) buildings to be
developed. Outside of these identified areas, the CDP states that it is policy: “to retain the remaining areas of the
city to a maximum height of between 16m to 28m depending on location.”
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To this end, Section 16.7.2. of the CDP identifies the subject site as being an ‘Outer City’ location, in an area
designated as low-rise development, with a building height limit of 16 metres for both residential and commercial
development.
The proposed development includes for 8 no. blocks (Blocks A - H) ranging from two storeys to thirteen storeys
in height. The proposed building heights are detailed in Table 1 below.
Block
Block A

Proposed Building Heights
(storeys)
2 storeys (Protected Structure)

Max. Building Height (m)

Block B

2 to 5 storeys (Proposed Building)
2 to 8 storeys

16.1
25.6

Block C

2 to 7 storeys

22.9

Block D

4 to 7 storeys

23.3

Block E

2 to 3 storeys (2 no. buildings)

9.5

Block F

2 to 10 storeys

32.5

Block G

2 to 10 storeys

32.2

Block H

3 to 13 storeys

42.5

12.3

Table 1. Proposed building heights.

The proposed building heights are above the stated 16 metre height for the subject site’s location, as stated in
the CDP, and therefore, the exceedance of the proposed building heights in relation to the CDP height
parameters may be deemed by the Board to constitute a material contravention of the CDP.
As required in legislation, it is submitted that the proposed building heights can be justified under Section 37(2)(b)
of the Act of 2000 where the Board may determine under this section, to grant a permission, even if the proposed
development contravenes materially the CDP. This justification is detailed in Section 4 of this Statement.
3.2 Unit Mix
Section 16.10.1 of the CDP sets out the requirements in relation the mix of residential units provided as part of
new apartment developments, which are as follows:
▪ A maximum of 25 - 30% one-bedroom units
▪ A minimum of 15% three or more bedroom units
The residential unit mix proposed as part of this development is as is detailed in Table 2, on the page over.
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Block

Total No. of
Dwellings

Block A
Block B
Block C
Block D
Block E
Block F
Block G
Block H
Totals

69
128
101
189
22
121
154
143
927

% 1 bed / 2
person
dwellings
38%
43%
28%
36%
0%
47%
25%
36%
35%

Totals

927

35%

% 2 bed / 3
person
dwellings
6%
1%
0%
18%
0%
7%
0%
0%
4%

% 2 bed / 4
person
dwellings
54%
52%
60%
38%
82%
44%
64%
59%
54%

58%

% 3 bed / 5
person
dwellings
3%
4%
10%
2%
14%
0%
7%
4%
4%

% 3 bed / 6
person
dwellings
0%
1%
2%
6%
5%
2%
3%
0%
3%

7%

Table 2. Proposed dwelling mix.

We note, however, that the Section 28 Ministerial Guidelines ‘Sustainable Urban Housing: Design Standards for
New Apartments, Guidelines for Planning Authorities’ (2020) (“Apartment Guidelines”) contains a “Specific
Planning Policy Requirement” (SPPR) in relation to dwelling mix requirements, i.e., SPPR 1 which takes
precedence over any conflicting policies and objectives of Development Plans.
SPPR 1 of the Apartment Guidelines (2020), states: “Apartment developments may include up to 50% onebedroom or studio type units (with no more than 20-25% of the total proposed development as studios) and
there shall be no minimum requirement for apartments with three or more bedrooms. Statutory development
plans may specify a mix for apartment and other housing developments, but only further to an evidence based
Housing Need and Demand Assessment (HNDA), that has been agreed on an area, county, city or metropolitan
area basis and incorporated into the relevant development plan(s).”
The proposed mix of units is therefore in accordance with the more recent SPPR 1 of the Apartment Guidelines,
which would take precedent over the Development Plan where there is a conflict between them. Current national
planning policy documents such as the National Planning Framework (2018) would also support this mix of units
for the proposed development given its location and proximity to public transport. In this regard, the Board would
be entitled to grant permission under Section 37(2)(b) of the Planning and Development Act, 2000 as amended.
Alternatively, the Board could grant permission on the basis that Section 9(3)(b) of the Planning and
Development (Housing) and Residential Tenancies Act 2016 provides that when making its decision in relation
to an application under this section, the Board shall apply, where relevant, specific planning policy requirements
of guidelines issued by the Minister. Where specific planning policy requirements in such Ministerial Guidelines
differ from the provisions of the Development Plan of a Planning Authority, then those requirements shall, to the
extent that they so differ, apply instead of the provisions of the Development Plan.
It is respectfully submitted that even if the Board does not expressly grant permission on the basis of material
contravention, the Board is required to dis-apply any provisions of the Dublin City Development Plan 2016-2022
to the extent that they differ from any specific planning policy requirements set out in Ministerial Guidelines,
which has been set out above.
As required in legislation, it is submitted that the proposed unit mix can be justified under Section 37(2)(b) of the
Act of 2000 where the Board may determine under this section, to grant a permission, even if the proposed
development contravenes materially the CDP. This justification is detailed in Section 4 of this Statement.
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3.3 Block Configuration (number of units per floor per access core)
Section 16.10.1 “Residential Quality Standards – Apartments” of the CDP states that there shall be a maximum
of 8 units per core per floor. We note, however, that the Section 28 Ministerial Guidelines “Sustainable Urban
Housing: Design Standards for New Apartments, Guidelines for Planning Authorities” (2020) (“Apartment
Guidelines”) contains a “Specific Planning Policy Requirement” (SPPR) in relation to dwelling mix requirements,
i.e., SPPR 6 which takes precedence over any conflicting policies and objectives of Development Plans.
SPPR 6 of the Apartment Guidelines (2020), states: “A maximum of 12 apartments per floor per core may be
provided in apartment schemes. This maximum provision may be increased for building refurbishment schemes
on sites of any size or urban infill schemes on sites of up to 0.25ha, subject to overall design quality and
compliance with building regulations”.
The maximum no. of residential units per core, per block, in the proposed development is as follows:
▪
▪
▪
▪
▪
▪
▪
▪

Block A: 10 no. units per floor per core
Block B: 9 no. units per floor per core
Block C: 7 no. units per floor per core
Block D: 8 no. units per floor per core
Block E: 2 no. units per floor per core
Block F: 8 no. units per floor per core
Block G: 6 no. units per floor per core
Block H: 6 no. units per floor per core

The proposed development has a maximum of 10 no. residential units per floor per core, in Block A, with Block
B having 9 units per core, both of which are in compliance with SPPR 6 of the Apartment Guidelines, however,
Blocks A and B, exceed the permissible maximum number of units per core as set out in the CDP, and as the
CDP predated the introduction of Specific Planning Policy Requirements (SPPRs) in the “Sustainable Urban
Housing: Design Standards for New Apartments, Guidelines for Planning Authorities” (2020), the number of units
accessing the cores in Blocks A and B may be considered a material contravention of the CDP.
It is considered, however, that the Board could grant permission on the basis that Section 9(3)(b) of the Planning
and Development (Housing) and Residential Tenancies Act 2016 provides that when making its decision in
relation to an application under this section, the Board shall apply, where relevant, specific planning policy
requirements of guidelines issued by the Minister. Where specific planning policy requirements in such Ministerial
Guidelines differ from the provisions of the Development Plan of a Planning Authority, then those requirements
shall, to the extent that they so differ, apply instead of the provisions of the Development Plan.
The CDP also states that in certain circumstances, deck access may be acceptable as long as bedrooms do not
face out on to the deck and it is well proportioned and designed. In some cases, secondary bedrooms facing on
to the deck may be acceptable if quality issues are satisfactorily addressed by careful design such as providing
a semi-private external buffer zone. The key performance criterion is the quality of residential amenity.
Having regard to the submitted floorplans, it is noted that the majority of proposed residential units are laid out /
arranged on either side of a central access corridor and/or direct access from podium level. However, the
following units are access via a common deck as follows:
▪ 20 no. units in Block A
▪ 8 no. units in Block C
▪ 11 no. units in Block F
DE LA SALLE SHD
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▪ Total = 39 no. units (i.e., 4% of the overall proposed development).
In Block A, from 1st to 4th floor, there are 20 no. residential units that are directly accessed from a deck. Only 2
of these units, at 4th floor level, have bedrooms that face onto the deck, with all other units having a semi-private
space outside of the bedroom area to ensure privacy. The aforementioned 2 no. units at 4th floor level, which
are 2 bedroom / 3 person units of 69.8 sq.m each that is in excess of the minimum standard for such a unit under
the 2020 Apartment Guidelines (i.e. 63 sq.m), may be considered to materially contravene the CDP.
In Block C, at 1st floor level, there are 8 no. residential units that are directly accessed from a deck (7 no. 1 bed
units & 1 no. 2 bed unit). The proposed units are 53.6 sq.m - 54.5 sq.m for the 1 beds and 78 sq.m for the 2 bed
unit, all of which exceed the minimum standards as per the 2020 Apartment Guidelines. All of the aforementioned
units have south-facing internal living areas and private open space. However, six of these units have bedrooms
that face the deck and therefore may be considered to materially contravene the CDP.
Block F contains deck access residential units at ground and first floor level as follows:
▪ Ground Floor - 7 no. units comprised of 4 no. 1 bed units (49.7 sq.m each) & 3 no. 3 bed duplex units (140.6
sq.m)
▪ First Floor - 4 no. 1 bed units (49.7 sq.m each)
None of the deck access units in Block F have bedrooms facing the deck.
While 39 no. apartments within the overall scheme are directly accessed via a deck arrangement, only 8 no.
have bedrooms that have windows facing directly onto the deck which equates to less than 1% of the overall
proposed no. of dwellings. All the deck access units exceed the minimum floor area standards, have sufficient
private open space afforded to them and are dual aspect.
As required in legislation, it is submitted that the proposed block configuration and residential units accessed via
a deck arrangement can be justified under Section 37(2)(b) of the Act of 2000 where the Board may determine
under this section, to grant a permission, even if the proposed development contravenes materially the CDP.
This justification is detailed in Section 4 of this Statement.
3.5 Minimum Internal Apartment Space Standards
The CDP sets out minimum internal space requirements for living/dining/kitchen rooms, bedrooms and storage
areas, under section 16.10, as follows:
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Fig 2. Minimum internal space requirements of the CDP.

The widths and areas of the individual rooms in the proposed development meet the CDP standards. However,
some of the proposed dwellings do not meet the minimum aggregate floor area for living/dining/kitchen areas or
aggregate bedroom floor areas of the CDP as follows:
▪
▪
▪
▪
▪
▪
▪
▪

Block A – 10 no. units
Block B – 17 no. units
Block C – 22 no. units
Block D – 6 no. units
Block E – 2 no. units
Block F – 8 no. units
Block G – 4 no. units
Block H – 15 no. units.

In relation to the proposed dwellings above, that do not meet the minimum aggregate floor area for
living/dining/kitchen areas or aggregate bedroom floor areas, all of them exceed the minimum overall floor area
by a minimum of 1.2 sq.m to a maximum of 22.4 sq.m. Therefore, the shortfall in aggregate floor area (which
ranges from a minimum of -0.1 sq.m to a maximum of -1.4 sq.m (i.e., 2 no. instances in units that exceed the
overall minimum floor area requirement by 7.3 sq.m) can be accommodated within the overall floor area for each
individual unit, and as such the stated shortfall may not be considered by the Board to be a material contravention
of the CDP.
As required in legislation, it is submitted that the proposed unit mix can be justified under Section 37(2)(b) of the
Act of 2000 where the Board may determine under this section, to grant a permission, even if the proposed
development contravenes materially the CDP. This justification is detailed in Section 4 of this Statement.
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3.6. 25% Open Space Provision
The subject site is zoned objective “Z15” : “To protect and provide for institutional and community uses”, and
under same, where a masterplan is required (as applicable in this instance) the CDP states that the masterplan
shall set out a clear vision for the lands zoned Z15, to provide for the identification of 25% of the lands for open
space and/or community facilities.
“The masterplan must incorporate landscape features which retain the essential open character of the lands
zoned Z15. It must also ensure that the space will be provided in a manner designed to facilitate potential for
future public use and protect existing sporting and recreational facilities which are available predominantly for
community use. The 25% public open space shall not be split up, unless site characteristics dictate
otherwise, and shall comprise mainly of soft landscaping suitable for recreational and amenity purposes and
should contribute to, and create linkages with, the strategic green network”.
This application for permission is accompanied by a masterplan for the development of the subject site and
contained in same, and as also illustrated on the submitted proposed site layout plan, the proposed development
provides for the requisite 25% open space but not in one continuous space due to site characteristics and, as
such, the proposed development may be considered to be a potential material contravention of the CDP.

Fig 3. 25% Open Space Provision on the site shaded blue and purple.
(Extract from submitted Delphi Design Drawing).
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Public open space for the proposed development is primarily provided as follows:
(i) The provision of multi-use playing pitches (1.16 hectares) located in the north-west of the proposed
development and accessed off Lynch’s Lane (shaded blue in Fig. 2 above)
(ii) The provision of 0.91 hectares of landscaped public open space located between Blocks B, C, D, G & H
(shaded purple in Fig. 2 above).
The aforementioned spaces represent a combined public open space provision of 2.07 hectares, which equates
to 25% of the total site area as required by the Z15 land use zoning objective attached to the subject site in the
existing CDP (please also refer to Section 7 of the submitted Planning Statement for further details).
The Z15 land use zoning objective requires: “the identification of 25% of the lands for open space and/or
community facilities.” It is also a requirement of the Z15 zoning objective that with any development proposal on
such zoned lands, consideration should be given to their potential to contribute to the development of the wider
strategic green network, and to the delivery of housing in the city. The CDP states that where there is no longer
a need for the existing institutional use on Z15 lands, a masterplan is required, which: “shall set out a clear vision
for the lands zoned Z15, to provide for the identification of 25% of the lands for open space and/or community
facilities.”
The CDP asserts that the masterplan must also incorporate landscape features which retain the essential open
character of the lands zoned Z15. It must also ensure that the space will be provided in a manner designed to
facilitate potential for future public use and protect existing sporting and recreational facilities which are available
predominantly for community use. The 25% public open space shall not be split up, unless site characteristics
dictate otherwise, and shall comprise mainly of soft landscaping suitable for recreational and amenity purposes
and should contribute to, and create linkages with the strategic green network (Our Own Emphasis Added)
Taking all of the foregoing into account, the proposed development provides for 2.07 hectares of public open
space, which equates to 25% of the total site area, thus complying with the requirement of the CDP that Z15
lands provide 25% of the site area as public open space.
As outlined in Section 7 of the submitted Planning Statement, since 2019, the subject site has been closed off
to the public and fully vacated by the De La Salle Order, with the De La Salle National School ceasing operations
at that time. It is therefore considered that the proposed development will have a significant positive impact on
the surrounding area due to the sustainable utilisation of the subject lands with the previous institutional use now
being replaced by a high-quality, aesthetically pleasing, development of 927 no. residential units, together with
ancillary uses, a large quantum of public open space for use by the wider community and permeable links
through the site, which will be a significant planning gain for the area.
Given the private sale of the lands and departure of the De La Salle Order from the site, it must be accepted
that this site is surplus to their requirements for the purposes of its function. The adjoining Z15 lands to the west
are in separate ownership and occupation and remain available for / in current institutional and community use,
while the proposed development can facilitate connections to these remaining institutional lands via the site
layout plan and Lynch’s Lane. In addition, the Protected Structure is being retained and renovated to
accommodate childcare and community use while an area of 0.5 hectares is also reserved to accommodate a
future school, as agreed in principle with the Department of Education & Skills.
The CDP states that: “the 25% public open space shall not be split up, unless site characteristics dictate
otherwise, and shall comprise mainly of soft landscaping suitable for recreational and amenity purposes and
should contribute to, and create linkages with, the strategic green network.”
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It is important to note that in the contract of sale of the subject lands to the Applicant, that the Applicant is
required to provide recreational open space that can accommodate a GAA size pitch which shall be made
available to local schools and sporting teams. Therefore, the proposed development caters for 1.16 hectares
that can be used as an appropriate sized GAA playing pitch or subdivided into a number of smaller pitches for
various uses / teams etc. Given the contractual obligation to provide the proposed playing pitch(es), the Z15
land use zoning objective attached to the site as well as its locational context, it is considered that the optimum
location for the proposed pitches is to locate them in the north-west corner of the development which allows for
them to (i) be easily accessed via Lynch’s Lane for both the wider community and future residents of the
development, (ii) enjoy a proximate location to existing and future school uses and (iii) to create an appropriate
buffer between existing Z15 uses to the west and the proposed residential buildings within the subject
development.
Furthermore, given the need to reserve a site for a future school as part of the overall development, which is
proposed in a prominent location in the south-west corner of the development at the junction of Ballyfermot Road
and Lynch’s Lane, adjacent to the proposed pitches and adjoining existing educational uses to the west, a
conscious decision was made to provide the remainder of the required 25% public open space provision in the
centre of the site. Considering the configuration and size of the site, as well as it’s locational context, whereby
the Chapelizod Bypass lies to the north and Markiewicz Park lies to the south / south-east, the proposed
development provides for 0.91 hectares east of the proposed pitches thus creating a central open space that
caters for various forms of recreation, and adjoins the main pedestrian entrance into the scheme from Ballyfermot
Road, as well the proposed public plazas adjacent to Blocks A and H. This central open space then moves
southwards between Blocks B and C and creates a north-south green axis that connects the central green space
to the urban streetscape and Markiewicz Park to the south/south-east thus creating and enhancing the local
green infrastructure network. The central open space will incorporate a proposed microforest, and as one moves
further south, existing planting is to be retained as part of this open space.
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Multi use playing pitches

Public Open
Space

Fig 4. 25% Open Space Provision.
On site outlined in yellow connected by a public plaza area as per red arrows.

As required in legislation, it is submitted that the layout / disposition of the proposed 25% public open space
provision can be justified under Section 37(2)(b) of the Act of 2000 where the Board may determine under this
section, to grant a permission, even if the proposed development contravenes materially the CDP. This
justification is detailed in Section 4 of this Statement.
3.6. Proposed retail/café and commercial use
The proposed development includes 1 no. retail/café at ground floor of Block H (c. 71m²) and 1 no. commercial
unit at ground floor of Block B (c.107m²). Under the “Z15” land use zoning objective retail, café and commercial
uses are neither ‘permitted in principle’ nor ‘open for consideration’.
Section 14.4 of the CDP states that: “Uses not listed under the ‘permissible’ or ‘open for consideration’ categories
will be deemed not to be permissible uses in principle in zones Z1, Z2, Z8, Z9, Z11 and Z15.”
The proposed development, comprised of 927 no. residential dwellings, childcare and community uses as well
as open spaces, including playing pitches, on a c. 8.3 hectare site is of considerable size and scale. It is therefore
considered that ancillary uses to serve future residents of the scheme are required and, as such, the proposed
retail / café unit in Block H and the commercial unit in Block B are put forward for permission.
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We note that in their opinion at pre-application consultation stage, the Planning Authority stated that while the
proposed retail/commercial and café uses “are not in line with the Z15 zoning, however, it is considered that
these would be acceptable ancillary uses in the context of a residential led scheme of the scale proposed.”
In combination the retail / café and commercial unit provide for 178m² of floor area, which equates to 0.26% of
the total floor area proposed in the development.
It is considered that the proposed retail / café use within Block H is appropriately located adjacent to the proposed
0.91 hectares of central open space and adjacent to a public plaza (i.e., between Blocks A & H) due to these
spaces being actively used creating activity in the area, and the proposed retail / café unit will allow users of the
development to garner refreshment. Furthermore, a “local shop” or café may be required to serve the needs of
927 no. residential units but the location of same assimilated into this new urban quarter will not detract from the
vitality of the main commercial centre of Ballyfermot to the west.
Within Block B it is proposed to provide a commercial unit on the ground floor, at the south-west corner of the
building. The positioning of Block B sits slightly forward of the neighbouring Protected Structure aiding the
creation of a sense of place / activity around the Protected Structure and the urban plaza to the front of the
development, bringing new life and vibrancy to both the Protected Structure and along Ballyfermot Road
streetscape. It is considered that a commercial use unit facing onto both Ballyfermot Road and the newly created
urban plaza will provide for an active frontage at street level, bringing vibrancy to a prominent location. This unit
could also create a new focal point in the neighbourhood by providing a convenience type service to both the
existing and future local population.
As required in legislation, it is submitted that the proposed retail/commercial and café uses can be justified under
Section 37(2)(b) of the Act of 2000 where the Board may determine under this section, to grant a permission,
even if the proposed development contravenes materially the CDP. This justification is detailed in Section 4 of
this Statement.

DE LA SALLE SHD

MATERIAL CONTRAVENTION STATEMENT

20 | P a g e

DELPHI DESIGN
ARCHITECTURE + PLANNING

4.0. Material Contravention Justification
4.1. Section 37(2)(b) of the Act of 2000 states that where a proposed development materially contravenes the
development plan and/or local area plan, the Board may grant permission where it considers that:
i. “ the proposed development is of strategic or national importance,
ii.
there are conflicting objectives in the development plan or the objectives are not clearly stated, insofar
as the proposed development is concerned, or
iii.
permission for the proposed development should be granted having regard to regional spatial and
economic strategy for the area, guidelines under section 28, policy directives under section 29, the
statutory obligations of any local authority in the area, and any relevant policy of the Government, the
Minister or any Minister of the Government, or
iv.
permission for the proposed development should be granted having regard to the pattern of development,
and permissions granted, in the area since the making of the development plan.”
In the context of Section 37(2)(b) of the Act of 2000, it is considered that the proposed development can be granted
permission by the Board notwithstanding the material contravention of the existing CDP detailed in Section 3 of
this Statement. The following subsubsections detail the justification for same.
4.2. The Proposed Development is of Strategic or National Importance
4.2.1. The Act of 2016 provides a statutory definition of “strategic housing development” in Section 3 to mean:
a) “the development of 100 or more houses on land zoned for residential use or for a mixture of
residential and other uses,
b) the development of student accommodation units which, when combined, contain 200 or more bed spaces,
on land the zoning of which facilitates the provision of student accommodation or a mixture of student
accommodation and other uses thereon,
c) development that includes developments of the type referred to in paragraph (a) and of the type referred to in
paragraph (b), or
d) the alteration of an existing planning permission granted under section 34 (other than under subsection (3A))
where the proposed alteration relates to development specified in paragraph (a), (b) or (c).” (Our Own Emphasis
Added).
National Planning Framework (NPF)
4.2.2. The strategic goals of the Government in relation to delivering new residential development, and their national
importance, are reflected in the policies and objectives of the National Planning Framework (hereafter “NPF”).
The NPF is the Government’s high level strategic plan to cater for the extra one million people that will be living
in Ireland, the additional two thirds of a million people working in Ireland, and the half a million extra homes needed
in Ireland, by the year 2040.
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The NPF sets out the importance of delivering new developments within existing urban areas by: “making better
use of under-utilised land and buildings, including ‘infill’, ‘brownfield’ and publicly owned sites and vacant and
under-occupied buildings, with higher housing and jobs densities, better serviced by existing facilities and public
transport.”
National Policy Objective 3a of the NPF states that it is national policy to: “Deliver at least 40% of all new homes
nationally within the built up envelope of existing urban settlements.”
The subject site is an underutilised, brownfield site, which was formerly occupied by the De La Salle National
School. The site has been acquired by the Applicant and the De La Salle Brothers, who ran the former school,
have vacated the site and no longer hold any association with the subject lands. The site has prominent frontage
along Ballyfermot Road and is adjacent to the existing Ballyfermot Road QBC, which is proposed to form part of
the new BusConnects network for Dublin. The site is also located in close proximity to Markievicz Park, the
Phoenix Park and the M50 motorway. The proposed development caters for a gross density of c. 112 dwellings
per hectare and a net density of c. 149 dwellings per hectare. In addition, in compliance with Z15 zoning objective
attached to the site, the proposed development caters for open space and community facilities, as well as an area
reserved for a school site, which ensure that the site is being development in a holistic, sustainable, manner that
fully complies with National Policy Objective 3a of the NPF.
4.2.3. National Policy Objective 4 of the NPF states that it is national policy to: “Ensure the creation of attractive, liveable,
well designed, high quality urban places that are home to diverse and integrated communities that enjoy a high
quality of life and wellbeing.”
The proposed development provides for a high quality, modern, residential living comprised of 927 no. apartments
& duplex / triplex units. All of the proposed dwellings have been designed to comply with the standards of the
Sustainable Urban Housing: Design Standards for New Apartments Guidelines (2020). Proposed materials and
finishes are of high-quality standard, which both compliments and contrasts with the existing palette in the locality,
with the proposed design, layout, and building form creating a landmark development on an established entrance
route from the west of Dublin City.
The proposed layout is put forward to ensure that pedestrian priority is given through the development, with a new
pedestrian only access route provided for off Ballyfermot Road and 2 no. public plaza areas catered for within the
development being located: (i) to the south of the Protected Structure on the site, fronting onto Ballyfermot Road
and, (ii) between proposed Blocks A & H, adjacent to proposed public open space. The Protected Structure on
the site has been a key consideration in the proposed design. The Protected Structure on the site will be renovated
and permission is sought for its change of use from educational use to proposed childcare use on the ground &
first floor, with a new community use proposed on the ground floor in the eastern part of the building. It is
considered that these uses are appropriate to the building and, in tandem with the public plaza area fronting onto
Ballyfermot Road and the proposed commercial use in Block B, ensures that a vibrant, attractive, active place is
created to the front of the site, bringing new life to Ballyfermot Road.
The proposed development caters for open spaces and community uses, an area reserved for a future school
site, and an ample provision of communal open space / communal amenity rooms for each individual block which
will aid the fostering of new communities within the proposed development and create a unique, vibrant, quality
urban place on what is currently an underutilised brownfield site. The proposed development is therefore
considered to wholly support National Policy Objective 4 of the NPF.
4.2.4. National Policy Objective 11 of the NPF states that: “In meeting urban development requirements, there will be a
presumption in favour of development that encourages more people, jobs and activity within existing urban areas,
subject to development meeting appropriate planning standards and achieving targeted growth.”
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The proposed development provides for a high density residential development in an existing urban area, that
opens up these lands to an efficient land use, improved accessibility, creation of green infrastructure links, the
provision of open spaces, community uses and a wide range of housing typologies. The subject site is well served
by existing public transport infrastructure. The subject application is accompanied by a number of documents
which demonstrate how the proposed development meets appropriate planning standards and supports the
targeted growth figures for Dublin. It is therefore considered that the proposed development fully complies with
National Policy Objective 11 of the NPF.
4.2.5. A key priority of the NPF is the need to move away from rigid planning standards to a more flexible, performance
based, design standards. National Policy Objective 13 states: “In urban areas, planning and related standards,
including in particular building height and car parking will be based on performance criteria that seek to achieve
well-designed high quality outcomes in order to achieve targeted growth. These standards will be subject to a
range of tolerance that enables alternative solutions to be proposed to achieve stated outcomes, provided public
safety is not compromised and the environment is suitably protected.”
The proposed development is located in an urban area that is well served by good public transport infrastructure.
The subject site is a closed off, brownfield site which is greatly underutilised given the locational context of same
and the availability of existing infrastructure in the vicinity. It is considered that the site presents an ideal
opportunity for development to a more efficient use, in compliance with national policy objectives. The proposed
building heights range from 2 to 13 no. storeys with the proposed net density being c. 149 dwellings per hectare.
The proposed building heights and density are wholly appropriate given the contextual location of the subject site
and the availability of public transport facilities in the area, and it is considered that the site can readily support
same without any detriment to existing residential amenity in the area. It is therefore considered that the proposed
development is in fully in accordance with the aforementioned guidance of the NPF and complies with National
Policy Objective 13.
4.2.6. The subject site is an underutilised, brownfield site, zoned Z15 which states that residential use is “open for
consideration”. In accordance with the NPF’s strategy of compact growth, it is proposed to develop new homes
which will provide a continuous built form adjacent to the existing built up area. In addition, and in accordance with
National Policy Objective 33, new homes will be provided at a sustainable location, with access to existing services
and facilities, including public transport (Dublin Bus), therefore, in accordance with National Policy Objective 35,
the proposed development will increase residential density within an existing settlement.
4.2.7. The NPF also states that: “To avoid urban sprawl and the pressure that it puts on both the environment and
infrastructure demands, increased residential densities are required in our urban areas.”
The above guidance is reflected in National Policy Objective 35 which states that it is an objective to: “Increase
residential density in settlements, through a range of measures including reductions in vacancy, re-use of existing
buildings, infill development schemes, area or site based regeneration and increased building heights”.
The proposed residential development, on an underutilised brownfield site, represents an ideal opportunity to
provide for increased densities and increased heights in accordance with the NPF objectives, without detriment
to existing residential amenity in the area. The NPF places a strong emphasis on the need to increase building
heights in appropriate locations, within existing urban centres and along public transport corridors. Given the
contextual location of the subject site, it is considered that the proposed development, being located within the
existing urban environs of Ballyfermot, and within walking distance of public transport routes, is wholly appropriate
in terms of height and density and ought to be granted permission as it supports the national policy objectives of
the NPF.
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Rebuilding Ireland – Action Plan for Housing and Homelessness, 2016 and Housing for All – A New
Housing Plan for Ireland, 2021.
4.2.8. The strategic housing development application process was introduced as part of the Government’s Rebuilding
Ireland programme to accelerate delivery of larger housing proposals to alleviate the pressures on housing supply
in the country. The delivery of new homes in appropriate locations across the country is a fundamental principle
of Rebuilding Ireland, with the programme setting out a range of measures to facilitate the construction of new
homes and an increase of social housing.
Rebuilding Ireland was launched in 2016 with the objective to double the annual level of residential construction
to 25,000 homes and deliver 47,000 units of social housing in the period to 2021, while at the same time making
the best use of the existing stock and laying the foundation for a more vibrant and responsive private rented sector.
Rebuilding Ireland is set around 5 no. pillars of proposed actions, including inter alia:
▪
▪

Pillar 3 – Build More Homes: Increase the output of private housing to meet demand at affordable prices.
Pillar 2 – Accelerate Social Housing Increase the level and speed of delivery of social housing and other
State supported housing.

The increased height and density put forward as part of this application for permission will deliver much needed
housing within the Dublin Metropolitan Area in accordance with the aims of Rebuilding Ireland, and in particular
Pillar 3, which seeks to build more homes – “to increase the output of private housing to meet demand at affordable
prices.”
It is considered that the proposed development fully supports the policies of Rebuilding Ireland by delivering 927
no. new homes in an existing urban area, with 93 no. of the proposed dwellings to be delivered for social and
affordable housing in compliance with the requirements of Section 96 of Part V of the Act of 2000 (as amended).
As such, it is considered that the proposed development is of strategic importance in delivering the national
objectives of Rebuilding Ireland programme.
4.2.9. Housing for All - a New Housing Plan for Ireland was launched in 2021 and is the Government’s housing plan to
the year 2030. The Plan sets out how short, medium and long-term challenges of housing system will be
addressed. The overall aim of the Plan is that everyone in the State has access to a home to purchase or rent at
an affordable price which is built to a high standard in the right place in support of climate action, offering a high
quality of life.
The Plan is supported by additional funding and aims to work with all stakeholders, with a central element Plan
being working with and enabling the private sector to deliver on housing. The Plan estimates that Ireland needs
an average of 33,000 homes constructed per annum until 2030 to meet targets set out for additional households,
as outlined in the NPF. To achieve these targets the Plan is based upon four pathways as follows:
▪
▪
▪
▪

Supporting Homeownership and Increasing Affordability;
Eradicating Homelessness, Increasing Social Housing Delivery and Supporting Social Inclusion;
Increasing New Housing Supply;
Addressing Vacancy and Efficient Use of Existing Stock.

The development is considered to be consistent with objectives of Housing for All - a New Housing Plan for Ireland.
The development provides for 927 no. new dwellings on a brownfield site that enjoys close proximity to a wide
range of facilities and services in Ballyfermot with good transport links to the Dublin City centre. The provision of
these units will substantially add to the residential accommodation available in Ballyfermot thus increasing new
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housing supply, which will ultimately aid the objective to increase affordability. It is envisaged that all, if not the
majority, of the dwellings proposed will be for sale to individual buyers thereby supporting homeownership, as the
development is not being applied for as a “Build-to-Rent” development. The development will also deliver 10% of
the proposed no. of dwellings for Part V requirements (93 no. dwellings) and therefore supporting the aim to
increase social housing delivery and support social inclusion.
4.2.10. Conclusion of Criterion of Strategic or National Importance – Section 37(2)(b)(i) of the Planning &
Development Act, 2000 (as amended).
On the basis of all the above, it is considered reasonable to conclude that the proposed strategic housing
development is clearly of both strategic and national importance, supports the national planning policy and
objectives of the NPF and both Rebuilding Ireland and Housing for All, and therefore fulfils the criterion under
Section 37(2)(b)(i) of the Planning & Development Act, 2000 (as amended).
4.3. Permission for the proposed development should be granted having regard to Regional Spatial and
Economic Strategy for the area, Guidelines under Section 28, Policy Directives under Section 29, The
Statutory Obligations of any Local Authority in the Area, and any Relevant Policy of the Government, The
Minister Or Any Minister Of The Government.
Eastern and Midland Regional Economic and Spatial Strategy (2019)
4.3.1. The Eastern and Midland Regional Assembly Regional Spatial & Economic Strategy 2019-2031 (hereafter
“RSES”) is the relevant regional strategy for the proposed development. The RSES is a strategic plan and
investment framework which aims to shape the future development of the Eastern and Midland Region up to the
year 2031 and beyond. The Eastern and Midland region is the smallest in terms of land area but the largest in
population size and is therefore identified as the primary economic engine of the State. The RSES identifies that
the Eastern and Midland Region:
“is home to over 800,000 households, with 4 out of 5 living in conventional housing while apartments account for
around 18% or our housing stock. One of the challenges facing the region is the continued growth rates of
household formation coupled with a severe slowdown in the development of new housing stock during the
economic recession, resulting in housing supply and affordability pressures in both sale and rental markets,
particularly in Dublin and urban areas but affecting all of the region.”
4.3.2. The 2016 Census states the population of Dublin City as being c. 554,554 persons with the RSES outlining a
projected population target of between 638,500 and 655,000 by the year 2031, increasing the city’s population by
84,000-100,500 persons over the next 10 years (a 15% - 18% growth rate). This projected growth rate emphasises
the need to efficiently development lands available at higher densities and building heights.
4.3.3. The RSES details that the region has a young demographic profile with the overall working age population
projected to rise in the next decade. Accordingly, this effects the demand for housing required to support the
labour market with family homes and smaller and one-person households also needing to be addressed. The
RSES also details the prevailing state-wide trend of urbanisation, the region saw the continued increase in the
share of population residing in urban areas alongside a strong growth in the peri-urban and rural areas surrounding
Dublin. The Eastern and Midland region therefore has a challenge of courter-acting the severe slowdown in the
development of new housing stock during the economic recession, which has resulted in supply and affordability
pressures across housing tenures, particularly in Dublin.
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4.3.4. The growth strategy for the Eastern and Midland region details the need to: “Support the continued growth of
Dublin as our national economic engine”, and the need to: “Deliver sustainable growth of the Metropolitan Area
through the Dublin Metropolitan Area Strategic Plan (MASP).”
In order to achieve sustainable compact growth through means such as urban regeneration and infill development
to revitalise existing settlements, the following Regional Policy Objectives are considered relevant:
▪ Regional Policy Objective 3.2: “Local authorities, in their core strategies shall set out measures to achieve
compact urban development targets of at least 50% of all new homes within or contiguous to the built up area
of Dublin city and suburbs and a target of at least 30% for other urban areas.”
▪ Regional Policy Objective 3.3: “Local authorities shall, in their core strategies, identify regeneration areas
within existing urban settlements and set out specific objectives relating to the delivery of development on
urban infill and brownfield regeneration sites in line with the Guiding Principles set out in the RSES and to
provide for increased densities as set out in the ‘Sustainable Residential Development in Urban Areas’,
‘Sustainable Urban Housing; Design Standards for new Apartments Guidelines’ and the ‘Urban Development
and Building Heights Guidelines for Planning Authorities’.”
4.3.5. Chapter 4 of the RSES sets out the settlement hierarchy and the identification of key growth areas that will see
significant development up to 2031 and beyond. With regard to Dublin City and its Suburbs, the RSES supports
the continued growth of Dublin City with:
“a focus on the role of good urban design, brownfield redevelopment and urban renewal and regeneration.”
The following Regional Policy Objective is considered relevant:
▪ Regional Policy Objective 4.3. - “Support the consolidation and re-intensification of infill/brownfield sites to
provide high density and people intensive uses within the existing built up area of Dublin City and suburbs and
ensure that the development of future development areas is co-ordinated with the delivery of key water
infrastructure and public transport projects.”
4.3.6. Chapter 5 of the RSES has regard to the Dublin Metropolitan Area Strategic Plan (MASP) with Section 5.3 of the
RSES detailing the guiding principles for the growth of the Dublin Metropolitan Area. Of relevance to the subject
application are the following:
▪ Compact sustainable growth and accelerated housing delivery – “To promote sustainable consolidated
growth of the Metropolitan Area, including brownfield and infill development, to achieve a target of 50% of all
new homes within or contiguous to the built-up area of Dublin City and suburbs, and at least 30% in other
settlements. To support a steady supply of sites and to accelerate housing supply, in order to achieve higher
densities in urban built up areas, supported by improved services and public transport.”
▪ Integrated Transport and Land use - “To focus growth along existing and proposed high quality public
transport corridors and nodes on the expanding public transport network and to support the delivery and
integration of ‘BusConnects’, DART expansion and LUAS extension programmes, and Metro Link, while
maintaining the capacity and safety of strategic transport networks.”
▪ Social Regeneration - “To realise opportunities for social as well as physical regeneration, particularly in those
areas of the metropolitan area which have been identified as having high relative deprivation.”
4.3.7. Section 5.7 of the RSES has regard to housing delivery in the MASP. The delivery of affordable housing is noted
as key element of the continued growth and competitiveness of Dublin. The RSES targets at least 7,500 housing
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units per annum to be provided in the metropolitan area up to the year 2040. The housing strategy for the MASP
focuses on the consolidation of sites within or contiguous to the existing built up and zoned area of Dublin City
and suburbs in tandem with the provision of public transport, infrastructure, and services. The RSES notes that
there is significant capacity to deliver increased residential densities on infill sites and through the re-use of
underutilised lands and vacant buildings within the metropolitan area.
The following Regional Policy Objectives is considered relevant:
▪ Regional Policy Objective 5.4. – “Future residential development supporting the right housing and tenure mix
within the Dublin Metropolitan Area shall follow a clear sequential approach, with a primary focus on the
consolidation of Dublin and suburbs, and the development of Key Metropolitan Towns, as set out in the
Metropolitan Area Strategic Plan (MASP) and in line with the overall Settlement Strategy for the RSES.
Identification of suitable residential development sites shall be supported by a quality site selection process
that addresses environmental concerns”.
4.3.8. It is considered that the proposed development is wholly consistent with the Regional Strategic Outcomes and
Regional Policy Objectives of the RSES, as it provides for new homes at a sustainable location with strategic
access to existing employment and services. The development offers an appropriate mix of housing typologies to
support the growing trends / stated need for smaller households and will aid supply and affordability pressures
across housing tenures in Dublin.
4.3.9. In support of Regional Policy Objective 3.2 and 3.3, the proposed development provides for compact growth within
the existing built up area of Dublin and will regenerate an existing brownfield site at an appropriate density, as set
out in the Section 28 Ministerial Guidelines such as (i) the Sustainable Residential Development in Urban Areas
Guidelines (2009), (ii) the Urban Development & Building Heights Guidelines (2018) , and (iii) the Sustainable
Urban Housing Design Standards for New Apartments Guidelines (2020).
4.3.10. The proposed development supports the growth strategy of the RSES by providing for high density residential
development at an appropriate location, in addition to a variety of non-residential uses which are put forward in
compliance with the Z15 land-use zoning objective attached to the site. It is therefore considered that the
development supports the continued growth of Dublin as our national economic engine and delivers sustainable
growth of the Metropolitan Area.
4.3.11. In support of Regional Policy Objective 4.3, the proposed development provides for the consolidation and reintensification of a brownfield site and caters for high density and people intensive uses within the existing builtup area of Dublin City adjacent to existing public transport routes (the Ballyfermot Road QBC), as well as the
future BusConnects Corridor on Ballyfermot Road.
4.3.12. In compliance with the guiding principles for the growth of the Dublin Metropolitan Area contained in the RSES,
the proposed development will aid the delivery of 50% of all new homes within or contiguous to the built-up area
of Dublin City by providing for higher densities in a built-up area served by existing public transport. Furthermore,
it is considered that the proposed non-residential uses forming part of the development realise the opportunity for
social regeneration of the area.
4.3.13. On the basis of all the above, it is considered reasonable to conclude that the proposed strategic housing
development clearly complies with the policies and objectives of RSES, which put forward national policy
objectives, and therefore can be granted permission by the Board under the provisions of Section 37(2)(b)(iii) of
the Act of 2000.
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Section 28 Ministerial Guidelines - The Sustainable Urban Housing: Design Standards for New
Apartments Guidelines for Planning Authorities (2020).
4.3.14. The Sustainable Urban Housing: Design Standards for New Apartments, Guidelines for Planning Authorities were
published in 2018 and updated in December 2020 (in respect of Shared Accommodation only). The Sustainable
Urban Housing: Design Standards for New Apartments Guidelines for Planning Authorities (2020) (hereafter the
“Apartment Guidelines”) were adopted in consideration of the policies and objectives of both Rebuilding Ireland
(2016) and the National Planning Framework (2018), and in response to the growing demand for apartment living
in the State.
4.3.15. The Apartments Guidelines reiterate that to meet housing demand in the State it is necessary to significantly
increase supply, stating that: “increased housing supply must include a dramatic increase in the provision of
apartment development.” (Our Own Emphasis Added).
4.3.16. With regard to the location of new apartment schemes, the Apartments Guidelines state that:
“In general terms, apartments are most appropriately located within urban areas. As with housing generally, the
scale and extent of apartment development should increase in relation to proximity to core urban centres
and other relevant factors. Existing public transport nodes or locations where high frequency public
transport can be provided, that are close to locations of employment and a range of urban amenities
including parks/waterfronts, shopping and other services, are also particularly suited to apartments.” (Our Own
Emphasis Added).
The Apartments Guidelines also state that Planning Authorities and Development Plans should appropriately
reflect the above:
“to ensure that a greater proportion of housing development takes place within the existing built-up areas of
Ireland’s cities and towns. This means making provision for more residential development to take place on
infill and brownfield sites and as refurbishment of existing buildings, to increase urban residential
densities.” (Our Own Emphasis Added).
4.3.17. Section 2.4 of the Apartments Guidelines identifies the types of location in cities and towns that may be suitable
for apartment development. In this context, the subject site can be classified as a ‘Central and/or Accessible Urban
Location’. The Apartments Guidelines state in relation to same, that:
“Such locations are generally suitable for small- to large-scale (will vary subject to location) and higher density
development (will also vary), that may wholly comprise apartments, including:
- Sites within walking distance (i.e. up to 15 minutes or 1,000-1,500m), of principal city centres, or significant
employment locations, that may include hospitals and third-level institutions;
- Sites within reasonable walking distance (i.e. up to 10 minutes or 800-1,000m) to/from high capacity urban
public transport stops (such as DART or Luas); and
- Sites within easy walking distance (i.e. up to 5 minutes or 400-500m) to/from high frequency (i.e. min 10
minute peak hour frequency) urban bus services.”
The subject site is located adjacent to the existing Ballyfermot Road QBC, which is also proposed to be a future
BusConnects Corridor route. The site is well served by existing bus stops on Ballyfermot Road including for 1 no.
bus stop being located directly outside the site. In consideration of same, it is considered that the proposed
development is within easy walking distance to / from high frequency urban bus services and, therefore, the
proposed density and building heights are justified in the context of the Section 28 Apartments Guidelines. The
proposed development will deliver increased urban density, in the form of apartment development, on an
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underutilised brownfield site located next to existing public transport infrastructure, and therefore supports national
policy contained in the Apartment Guidelines.
4.3.18. In addition to the above, it should be noted that the subject application is also accompanied by a Statement of
Consistency and a Housing Quality Assessment prepared by Delphi Design, which are submitted as a separate,
standalone, documents, and demonstrate in further detail the proposed development’s compliance with the
objectives and specific planning policy requirements of the Apartment Guidelines – please refer to same for
details.
4.3.19. The Apartment Guidelines state that “apartments are most appropriately located within urban areas. As with
housing generally, the scale and extent of apartment development should increase in relation to proximity to core
urban centres and other relevant factors. Existing public transport nodes or locations where high frequency public
transport can be provided, that are close to locations of employment and a range of urban amenities including
parks/waterfronts, shopping and other services, are also particularly suited to apartments.”
Section 2.23 of the Apartment Guidelines also recognises that the National Planning Framework “signals a move
away from rigidly applied, blanket planning standards in relation to building design, in favour of performancebased standards to ensure well-designed high-quality outcomes. In particular, general blanket restrictions on
building height or building separation distance that may be specified in development plans, should be replaced by
performance criteria, appropriate to location.”
Section 2.4 of the Guidelines also promotes higher density development in accessible, urban locations within easy
walking distance to/from high frequency urban bus services. The subject site meets this criterion as it is located
adjacent to the existing Ballyfermot Road QBC, as well as the proposed BusConnects Corridor on Ballyfermot
Road.
4.3.20. As stated in Section 1.11 of the Introduction of the Apartment Guidelines: “these Guidelines apply to all housing
developments that include apartments that may be made available for sale, whether for owner occupation or for
individual lease. They also apply to housing developments that include apartments that are built specifically for
rental purposes.”
In addition, Section 1.21 of the Apartment Guidelines states: “accordingly, where SPPRs are stated in this
document, they take precedence over any conflicting, policies and objectives of development plans, local area
plans and strategic development zone planning schemes. Where such conflicts arise, such plans should be
amended by the relevant planning authority to reflect the content of these guidelines and properly inform the public
of the relevant SPPR requirements.”
4.3.21. In relation to housing mix, the Apartment Guidelines state that: “in the context of sustainably increasing housing
supply, targeting a greater proportion of urban housing development and matching to the type of housing required,
there is a need for greater flexibility, removing restrictions that result in different approaches to apartment mix on
the one hand, and to other forms of residential accommodation on the other.”
4.3.22. Specific Planning Policy Requirement 1 (SPPR 1) provides for: “Housing developments may include up to 50%
one-bedroom or studio type units (with no more than 20-25% of the total proposed development as studios) and
there shall be no minimum requirement for apartments with three or more bedrooms. Statutory development plans
may specify a mix for apartment and other housing developments, but only further to an evidence-based Housing
Need and Demand Assessment (HNDA), that has been agreed on an area, county, city or metropolitan area basis
and incorporated into the relevant development plan(s).”
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The proposed development complies with SPPR 1 of the Apartment Guidelines.
4.3.23. The Apartment Guidelines introduced minimum floor areas for a 2 bedroom / 3 person apartment which is not
catered for in the existing CDP i.e., minimum floor area of 63 sq.m. Specific Planning Policy Requirement 3
(SPPR 3) of the Apartment Guidelines also requires the following minimum apartment floor areas:
▪
▪
▪
▪

Studio apartment (1 person) 37 sq.m
1-bedroom apartment (2 persons) 45 sq.m
2-bedroom apartment (4 persons) 73 sq.m
3-bedroom apartment (5 persons) 90 sq.m

The submitted Housing Quality Assessment demonstrates that all the proposed apartments are in compliance
with SPPR 3 of the Apartment Guidelines – please refer to the submitted Housing Quality Assessment prepared
by Delphi Design for further details.
4.3.24. Section 3.26 of the Apartment Guidelines and specifically SPPR 6 relates to lift and stair cores and states that: “A
maximum of 12 apartments per floor per core may be provided in apartment schemes. This maximum provision
may be increased for building refurbishment schemes on sites of any size or urban infill schemes on sites of up
to 0.25ha, subject to overall design quality and compliance with building regulations.”
All of the proposed dwellings meet the required minimum overall apartment floor areas as per Appendix 1 of the
Apartment Guidelines and where the proposed dwellings do not meet the minimum aggregate floor area for
living/dining/kitchen areas or aggregate bedroom floor areas, all of them exceed the minimum overall floor area
by a minimum of 1.2 sq.m to a maximum of 22.4 sq.m. Therefore, the shortfall in aggregate floor area (which
ranges from a minimum of -0.1sq.m to a maximum of -1.4sq.m (i.e. 2 no. instances in units that exceed the
overall minimum floor area requirement by 7.3sq.m) can be accommodated within the overall floor area for each
individual unit.
In addition, the Apartment Guidelines, allow a variation of up to 5% to be applied to room areas and widths
subject to overall compliance with required minimum overall apartment floor areas (see below).

Fig 5. Extract from Appendix 1 of the Apartment Guidelines.
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Therefore, as a result, these units within the proposed development will not meet the CDP standards in relation
to aggregate room areas; however, this flexibility is allowed under the Apartment Guidelines. It is considered
that the proposed aggregate areas accord with the Apartment Guidelines and are therefore acceptable in line
with Section 37 (2)(b)(iii) of the Act of 2000 as National Policy has progressed (Guidelines under Section 28)
since the adoption of the existing CDP.
4.3.25. The existing CDP was adopted before the publication of the Sustainable Urban Housing: Design Standards for
New Apartments, Guidelines for Planning Authorities (2020). Therefore, the principal justification for the Board in
contravening the Development Plan standards relating to dwelling mix, number of apartments accessing a single
core, deck access apartments, and aggregate living and aggregate bedroom areas, if these are considered a
material contravention, would be to ensure that strategic level planning policy and the Specific Planning Policy
Requirements of Ministerial Guidelines relevant to the proposed development at this site are implemented.
4.3.26. On the basis of all the above, it is considered reasonable to conclude that the proposed strategic housing
development clearly complies with the policies and objectives of the Section 28 Apartment Guidelines, which put
forward national policy objectives, and therefore can be granted permission by the Board under the provisions of
Section 37(2)(b)(iii) of the Act of 2000.
Section 28 Ministerial Guidelines - The Urban Development and Building Height Guidelines for Planning
Authorities (2018)
4.3.27. The Urban Development and Building Heights Guidelines for Planning Authorities (2018) (hereafter the
“UD&BHG”) set out national planning policy guidelines on building heights in urban areas and carry forward the
National Policy Objectives of the National Planning Framework (2018) in relation to securing more compact forms
of development. In summary, the UD&BHG seek to reinforce the need to consolidate and strengthen existing builtup areas, move away from blanket limitations on building height, increase densities within existing urban areas,
and promote increased building height in locations with good public transport services.
4.3.28. As Section 28 Guidelines, the UD&BHG clearly state, in relation to the assessment of individual planning
applications and appeals, it is Government policy that building heights must be generally increased in
appropriate urban locations. There is therefore a presumption in favour of buildings of increased height
in city and town cores and in other urban locations with good public transport accessibility.
The UD&BHG also clearly state that Planning Authorities and An Bord Pleanála are required to have regard to,
and apply, any specific planning policy requirements (SPPRs) of the UD&BHG, in carrying out their functions, and
that the SPPRs stated in the UD&BHG take precedence over any conflicting policies and objectives of
development plans, local area plans and strategic development zone planning schemes.
In this regard, Section 9(3) of the Act of 2016 provides as follows:
“(3)(a) When making its decision in relation to an application under this section, the Board shall apply, where
relevant, specific planning policy requirements of guidelines issued by the Minister under section 28 of the Act of
2000.
(b) Where specific planning policy requirements of guidelines referred to in paragraph (a) differ from the provisions
of the development plan of a planning authority, then those requirements shall, to the extent that they so differ,
apply instead of the provisions of the development plan.
(c) In this subsection “specific planning policy requirements” means such policy requirements identified in
guidelines issued by the Minister to support the consistent application of Government or national policy and
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principles by planning authorities, including the Board, in securing overall proper planning and sustainable
development.”
Therefore, SPPRs as stated in the UD&BHG, take precedence over any conflicting, policies and objectives of
development plans / local areas plans. Where such conflicts arise, Section 9(3)(b) of the Act of 2016 provides
that to the extent that they differ from the provisions of the development plan / local area plan, the provisions of
SPPRs must be applied instead.
4.3.29. The UD&BHG also state that the implementation of the National Planning Framework (2018) requires increased
density, scale, and height of development in town and city cores with an appropriate mix of uses. In relation to
redevelopment and enhancement of the city core, the UD&BHG state that: “to meet the needs of a growing
population without growing out urban areas outwards requires more focus in planning policy and implementation
term on reusing previously developed “brownfield” land, building up urban infill sites (which may not have been
built on before) and either reusing or redeveloping existing sites and buildings that may not be in the optimal usage
or format taking into account contemporary and future requirements.”
Significant emphasis is also placed on promoting development within the existing urban footprint utilising the
existing sustainable mobility corridors and networks:
“In order to optimise the effectiveness of this investment in terms of improved and more sustainable mobility
choices and enhanced opportunities and choices in access to housing, jobs, community and social infrastructure,
development plans must actively plan for and bring about increased density and height of development within the
footprint of our developing sustainable mobility corridors and networks.”
The UD&BHG further states that: “the preparation of development plans, local area plans, and Strategic
Development Zone Planning Schemes and their implementation in the city, metropolitan and wider urban areas
must therefore become more proactive and more flexible in securing compact urban growth through a
combination of both facilitating increased densities and building heights” (Our Own Emphasis Added).
4.3.30. It is considered that the proposed development fully supports the objectives of the UD&BHG. The proposed
development will efficiently reuse / redevelop an underutilised brownfield site located within an existing urban
environment, with the proposed development providing for a level of density and height that is capable of being
supported by the site. The proposed development includes for a variety of open spaces / community facilities and
includes for an appropriate mix of housing options which will increase variety in the area.
4.3.31. As previously noted, the UD&BHG clearly state that Planning Authorities and An Bord Pleanála are required to
have regard to, and apply, any specific planning policy requirements (SPPRs) of the UD&BHG in carrying out their
functions, and that the SPPRs stated in the UD&BHG take precedence over any conflicting policies and objectives
of development plans, local area plans and strategic development zone planning schemes. The UD&BHG contain
4 no. SPPRs which are discussed in the following sub-sections, together with the proposed development’s
compliance with same.
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4.3.32. SPPR 1 of UD&BHG is as follows:

Fig 6. SPPR 1 of the UD&BHG.

Proposed Development Compliance with SPPR 1 of the UD&BHG:
In accordance with SPPR 1 of the UD&BHG, the proposed development is situated in a prominent location, having
frontage of c. 340 meters onto Ballyfermot Road, within the existing built-up urban environs of Dublin City.
Ballyfermot Road, which abuts the application site to the south, is a long established route into Dublin City centre
from the west of city and caters for high frequency public transport i.e., the Ballyfermot Road QBC, while a future
BusConnects route is also planned on Ballyfermot Road which the proposed layout accommodates following
consultations between the Applicant’s Design Team and both the National Transport Authority(“NTA”) and the
Transportation Section of Dublin City Council. The Applicant and the NTA have agreed in principle that the NTA
can encroach into, and utilise, lands located within the subject application site. The Applicant has agreed to fully
accommodate the NTA’s proposals and proposed site layout caters for an appropriate set back to accommodate
the future BusConnects Corridor on Ballyfermot Road so that existing open space (Markievicz Park) and
associated significant trees located on the opposite side of Ballyfermot Road can be protected and maintained.
At present, Dublin Bus currently operate a high frequency service on this route (c. every 10 mins at peak hours).
Several existing bus stops are also located on Ballyfermot Road, including for 1 no. (Dublin Bus stop 2714) being
located directly outside the site. It also considered relevant that the subject site is easily accessibility to the M50
motorway and is approximately 20 minutes’ walk from the Park Lane gate (at Chapelizod) of the Phoenix Park.
The proposed development will regenerate / redevelop an underutilised former institutional site, in compliance
with the requirements of the “Z15” zoning objective attached to the site. The proposed development is therefore
considered to represent an ideal opportunity to provide for increased building heights and density in the city in
support of the objectives of the NPF and the UD&BHG.
Having regard to the foregoing, the proposed development is considered to be fully compliant with SPPR 1 of the
UD&BHG and the proposed building heights are justified in this context.
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4.3.33. SPPR 2 of the UD&BHG is as follows:

Fig 7. SPPR 2 of the UD&BHG.

Proposed Development Compliance with SPPR 2 of the UD&BHG:
The subject site is zoned “Z15” (Institutional and Community Use) in the existing CDP, with residential use being
listed as an ‘Open for Consideration’ use on such lands. The existing CDP notes that:
“any development proposal on these lands, consideration should be given to their potential to contribute to the
development of a strategic green network (see also Chapter 10 – Green Infrastructure, Open Space and
Recreation), and to the delivery of housing in the city.”
The proposed development caters for 927 no. residential dwellings, delivering a gross density of c. 112 dwellings
per hectare and a net density of c. 149 dwellings per hectare and, as such, will significantly contribute to the
delivery of housing in the city. The development also caters for an ample provision of public open space (0.91
hectares) which is strategically located / designed so as to be central to the scheme while also providing
connectivity to Markievicz Park to the south / south-east of the site. The proposed development is therefore also
considered to significantly contribute to the strategic green network of the city.
The CDP further states in relation to “Z15” zoned lands that:
“Where there is an existing institutional and/or community use, any proposed development for ‘open for
consideration’ uses on part of the landholding, shall be required to demonstrate to the planning authority how the
proposal is in accordance with and assists in securing the aims of the zoning objective; how it secures the retention
of the main institutional and community uses on the lands, including space for any necessary expansion of such
uses; how it secures the retention of existing functional open space e.g. school playing fields; and the manner in
which the nature and scale of the proposal integrates with the surrounding lands.”
It is considered that the development complies with the above criteria for the development of “Z15” zoned lands
by virtue of the following:
(a) The proposed development is considered to be in accordance with, and assists in securing the aims of, the
zoning objective. The development includes for multi-use playing pitches (1.16 hectares) in the north-west of
the development. These playing pitches proposed to be taken in charge by Dublin City Council, as agreed in
principle with Dublin City Council, will not be for the sole use of any one club or sporting organisation, and will
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be available for use by the wider community. In addition, following detailed discussions with the Department of
Education & Skills, the proposed development also includes for an area of 0.5 hectares reserved for a school
site in the south-west of the development. The development is therefore considered to be protecting and
providing for institutional / community uses on the site as per the requirements of the “Z15” zoning objective.
(b) The proposed development is considered to be securing the retention of the last main institutional / community
uses on the lands through the provision of multi-use pitches pitches and an area reserved for a school site as
detailed (a) above. In addition, the proposed development seeks permission for the renovation and change of
use of the Protected Structure on the site, which includes for the provision of new a community use facility on
the ground floor of the Protected Structure. This proposed community use will ensure that the Protected
Structure will be open to use and enjoyment by the wider community for years to come. The proposed
development is therefore considered to be securing the retention of the last main institutional / community uses
on the site as per the requirements of the “Z15” zoning objective.
(c) The proposed development is considered to secure the retention of existing functional open space by catering
for the development of new multi-use playing pitches (1.16 hectares - 14% of the total site area), which are
proposed to be taken in charge by Dublin City Council, not allocated to any one club or sporting organisation,
and available for use by the wider community. The development also caters for 0.91 hectares of public open
space (11% of the total site area) located between Blocks B, C, D, G & H. Therefore, in total, the development
caters for 2.07 hectares of open spaces which equates to 25% of the gross site area. In addition, the proposed
development also caters for 2 no. public plaza areas: (a) to the south of Block A, fronting onto Ballyfermot
Road and (b) between Blocks A & H, with the proposed layout designed to ensure integration with Markievicz
Park to the south /south-east of the site, and connectivity / permeability of open spaces throughout the entire
scheme. The proposed development is therefore considered to not only be securing the retention of functional
open space but significantly improving the former situation in compliance with the requirements of the “Z15”
zoning objective.
(d) The proposed development is considered to appropriately integrate with the surrounding lands. The proposed
multi-use playing pitches and the area reserved for a school site are located to the west of the development to
provide for integration with the existing institutional / educational uses to the west of the site. The new building
in Block A has been designed to step from 2 storeys to 5 storeys to ensure that the Protected Structure is not
overshadowed or dominated by the new building to it’s rear. To the east of the development, where it abuts
the existing Steeples residential estate, 2-3 storey duplex blocks are proposed to integrate with the existing 23 storey housing at the Steeples. The tallest elements of the development (Blocks F, G & H) are located to the
rear of the site, adjacent to the Chapelizod bypass and the proposed central public open space, to ensure
existing residential amenity is appropriately protected and maintained. A Masterplan and an Architectural
Design Statement to assist in the demonstrating the integration of the proposed development with surrounding
land uses have been prepared by Delphi Design and is enclosed with the application – for full details please
refer to same. Further / full details of the development’s compliance with the “Z15” zoning objective attached
to the site can also be found in Section 5.4.1 of the Statement of Consistency and in Section 7 of the Planning
Statement prepared by Delphi Design, both of which accompany the application as a separate documents –
please refer to same.
The CDP also states in relation to Z15 zoned lands that:
“In considering whether there is no longer a need for the existing institutional use and a material contravention or
variation to the development plan is proposed, the planning authority shall consult with the owner/operator of the
existing institutional and community uses and the relevant statutory provider (e.g. the Department of Education
and Skills in the case of schools, and the Department of Health and the HSE in the case of hospitals). A masterplan
is required in these circumstances.”
DE LA SALLE SHD

MATERIAL CONTRAVENTION STATEMENT

35 | P a g e

DELPHI DESIGN
ARCHITECTURE + PLANNING

Given that the De La Salle National School ceased operation in 2019, with the De La Salle Brothers having vacated
the Mount La Salle Building, which was their residence, and the lands now sold to the Applicant, it may be
considered that there is no longer a need for the most recent institutional use associated with the site.
Notwithstanding same, the Applicant has held detailed discussions with the Department of Education & Skills
throughout the design process and it has been put forward to the Applicant that while the Department of Education
& Skills do not require a school at this time, one may be required on the site in the future.
As such, it has been agreed between the Applicant and the Department of Education & Skills that a site be
reserved for a school within the proposed development. To this end, the development includes for an area of 0.5
hectares reserved for a school site in the south-west of the development, to be developed at a future date, as,
and when, required by the Department of Education & Skills. A letter confirming that the Department of Education
& Skills is satisfied with the reserved school site is enclosed with the application – please refer to same for further
details. As previously detailed, a Masterplan and an Architectural Design Statement have been prepared by Delphi
Design and are also enclosed with the application – please refer to same for details.
As required by the “Z15” zoning objective, a minimum of 25% of the the gross site has been allocated for open
space. The proposed development caters open space in the form of: (i) multi-use playing pitches (1.16 hectares)
and, (ii) public open space (0.91 hectares) which, when taken together, represent 25% of the gross site area.
In summary, it is considered that the proposed development caters for an appropriate mix of uses in compliance
with the requirements of the “Z15” zoning objective attached to the site. It is therefore considered that the proposed
development fully complies with SPPR 2 of the UD&BHG (i.e., an appropriate mix of uses proposed on the site)
and the proposed building heights are justified in this context.
Further / full details of the development’s compliance with the “Z15” zoning objective attached to the site,
demonstrated an appropriate mix of uses, can also be found in Section 5.4.1. of the Statement of Consistency
and in Section 7 of the Planning Statement prepared by Delphi Design, both of which accompany the application
as a separate documents – please refer to same.
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4.3.34. SPPR 3 of the UD&BHG is as follows:

Fig 8. SPPR 3 of the UD&BHG.

Proposed Development Compliance with SPPR 3 of the UD&BHG:
The criteria referenced in part (A) of SPPR 3 refers to an assessment at 3 no. scales, being:
▪
▪
▪

At the scale of the relevant city/town:
At the scale of district/ neighbourhood/ street:
At the scale of the site/building.

It is also noted that specific assessments may also be required at some or all the above scales to support
proposals at some or all of these scales.
Each of these criteria, and the proposed development’s consistency with same are detailed on the following pages.
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Scale of the Relevant City/ Town
“The site is well served by public transport with high capacity, frequent service and good links to other
modes of public transport.”
Ballyfermot Road, which abuts the application site to the south, is a long established route into Dublin City centre
from the west of city and caters for high frequency public transport i.e., the Ballyfermot Road QBC, while a future
BusConnects route is also planned on Ballyfermot Road which the proposed layout accommodates following
consultations between the Applicant’s Design Team and both the National Transport Authority(“NTA”) and the
Transportation Section of Dublin City Council. The Applicant and the NTA have agreed in principle that the NTA
can encroach into, and utilise, lands located within the subject application site. The Applicant has agreed to fully
accommodate the NTA’s proposals and proposed site layout caters for an appropriate set back to accommodate
the future BusConnects Corridor on Ballyfermot Road so that existing open space (Markievicz Park) and
associated significant trees located on the opposite side of Ballyfermot Road can be protected and maintained
At present, Dublin Bus currently operate a high frequency service on this route (c. every 10 minutes at peak hours)
with the No. 40 bus route operating from Liffey Valley through Dublin City and northwards to Finglas. Several
existing bus stops are also located on Ballyfermot Road, including for 1 no. (Dublin Bus stop 2714) being located
directly outside the site. It also considered relevant that the subject site is easily accessibility to the M50 motorway
and Heuston Train / Luas Station, providing wider connectivity to other public transport options in the city, and is
approximately 20 minutes’ walk from the Park Lane gate (at Chapelizod) of the Phoenix Park.
The site is therefore considered to be very well served by high capacity, frequent, public transport services, with
excellent links to the wider Dublin area and compliant with the above criteria.
“Development proposals incorporating increased building height, including proposals within
architecturally sensitive areas, should successfully integrate into / enhance the character and public
realm of the area, having regard to topography, its cultural context, setting of key landmarks, protection
of key views. Such development proposals shall undertake a landscape and visual assessment, by a
suitably qualified practitioner such as a chartered landscape architect.”
The proposed development has been designed with careful consideration to the surrounding environs. The
rationale for the proposed block heights / design is to provide for a sense of urbanity in the centre of the proposed
development with additional height generally being provided for adjacent to proposed open space areas in order
to ensure that existing residential amenity is protected.
The presence of the Protected Structure on the site, which fronts onto Ballyfermot Road, has been a key
consideration in the design. The Protected Structure forms part of proposed Block A. To the rear of the Protected
Structure a new building is proposed, the design of which steps from 2 storeys at its south elevation to 5 storeys
at its northern elevation to ensure that this new building does not dominate, and indeed frames, the Protected
Structure. A Heritage Impact Assessment, prepared by Dermot Nolan, Conservation Architect, has been prepared
and is submitted with the application. The Heritage Impact Assessment considers that the proposed development
will not be detrimental to the historical status / heritage of the Protected Structure – please refer to same for details.
The positioning of Block B, which includes for a commercial unit on the ground floor at the south-west corner of
the building, sits in front of the Protected Structure aiding the creation of a sense of place / activity around the
Protected Structure / the proposed urban plaza to the front of the scheme, bringing new life and vibrancy to the
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Protected Structure and along Ballyfermot Road. As it addresses Ballyfermot Road, Block B is appropriately
stepped as the curvature of Ballyfermot Road changes, allowing the block to appropriately address both the northwest corner of Markievicz Park and the north-east corner of Garryowen Road.
The design and positioning of Block C takes into account the curvature of Ballyfermot Road, catering for a
pedestrian desire line from the existing central gate at Markievicz Park to the proposed public open space between
Blocks B & C. The design of Block C also considers the levels and falls in the site as it slopes from west to east.
Block C is purposefully design to allow the building to appropriately address the south-east corner of the site and
the proposed new vehicular access at Ballyfermot Road, while also ensuring that existing visual amenity and
enjoyment of Markievicz Park is maintained and enhanced.
At the eastern boundary of the development, Block E caters for 2-3 storey duplex / triplex units, with rear gardens,
ensuring that the existing amenity of the Steeples residential estate is appropriately protected. To the west of
Block E, Block D steps from 4 storeys to 7 storeys along its eastern elevation. From this perspective, the design
of Block D allows the 4 storey element to integrate with the proposed 2-3 storey Block E and the existing 2-3
storey buildings at the Steeples, before raising to 7 storeys as the site opens up to address the north-east corner
of the site / the Chapelizod bypass.
The tallest elements of the proposed development are located around the proposed central public open space.
As they address the central public open space the proposed blocks cater for buildings with maximum heights of:
13 storeys (Block H); 10 storeys (south-west corner of Block F & south-east corner of Block G); 8 storeys (Block
B); and 7 storeys (Block D). These building heights are a maximum with individual blocks appropriately stepped
in height where necessary. It is considered that the ‘additional’ height around the central public open space caters
for a sense urbanity which is of an appropriate scale to the size of the public open space and provides for definition
to this area of open space.
The proposed multi-use playing pitches and the area reserved for a school site have been strategically located to
the west of development to provide for integration with the existing institutional / educational uses to the west of
the site. When viewed from the west, along the area reserved for a school site / the multi-use playing pitches,
Blocks A, H, & G, step up from 2 storeys to 5 storeys (Block A), to 10 storeys (Block H) and back down to 9, 7, &
5 storeys (Block G), creating an appropriate sense of scale along these open spaces while also integrating with
the surrounding development to the south (existing 2 storey housing) and north (the Chapelizod Bypass).
For full details on the rationale behind the design / setting of each individual block please refer to the Masterplan
and Architectural Design Statement which have been prepared by Delphi Design and accompany the application
as separate standalone documents.
A Landscape and Visual Impact Assessment (LVIA) has been prepared by Mitchell + Associates, Landscape
Architects, and is submitted as part Environmental Impact Assessment Report (EIAR) which accompanies the
application – for full details please refer to Chapter 14 “The Landscape” of the submitted EIAR. The LVIA
considers that the effect of the proposed development will be moderate, in that it follows the principles and trends
currently extant in the neighbourhood, and neutral, in that it asserts these new spatial definitions in a considered
way and brings with it the vibrancy of increased footfall and uses of the local amenities. Additionally, the
assessment of visual effects concludes for the most part that the established residential areas will be largely
unaffected by the imperceptible views. Moderate effects occur closer to the subject site, and the massing and
treatment of the facades tends to lead towards a neutral effect.
Furthermore, A “CGI and Photomontages” document have been prepared by 3D Design Bureau is also submitted
with the application. The CGI’s and verified views contained in the submitted document are considered to fully
demonstrate that the proposed building heights will positively contribute to the area, appropriately addressing the
contextual location of the site and protecting key views.
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It is considered that the proposed development will make a positive contribution to the public realm / character of
the area, improving to the existing scenario by transforming an underutilised, vacant, site into a high quality,
residentially led, development, which will improve the visual attractiveness of the area, and cater for a variety of
uses for both future residents of the development and the wider community. It is therefore considered that the
development is compliant with the above criteria.
“On larger urban redevelopment sites, proposed developments should make a positive contribution to
place-making, incorporating new streets and public spaces, using massing and height to achieve the
required densities but with sufficient variety in scale and form to respond to the scale of adjoining
developments and create visual interest in the streetscape.”
The application site has a frontage of c. 340 meters along Ballyfermot Road which, in its existing state, is wholly
underutilised. The proposed development has been designed to address the existing streetscape of Ballyfermot
Road to provide for a welcoming space with a sense of vibrancy and activity which integrates into its surroundings.
The Protected Structure on the site provides for a valuable community asset and the proposed development seeks
to bring new life both to the building itself and the immediate surroundings. The proposed development caters for
a new urban plaza area to the front (south) of the Protected Structure, facing onto Ballyfermot Road. This plaza
area is connected to the centre of the development via a pedestrianised street between Blocks A & B. The
proposed development also caters for a new community use area on the ground floor of the Protected Structure,
on the eastern side of the building, and a proposed commercial unit on the ground floor of Block B, at the southwest corner of the building. It is considered that these proposed community / commercial uses, in tandem with the
plaza area and pedestrianised street will cater for a vibrant, pedestrian friendly area, with a recognisable sense
of place the will significantly enhance the public realm along Ballyfermot Road.
Moving northwards into the site, the urban plaza area to the front of the site / the pedestrianised street between
Blocks A & B links to a second urban plaza area located between Blocks A & H. A retail / café unit is proposed on
the ground floor of Block H, adjacent to this plaza area and the central area of public open space, allowing users
of this space to access refreshments and relax away from the busier Ballyfermot Road. Between Block A, B, C,
D, G & H, the proposed development caters for pedestrian only / vehicle free area which will greatly enhance the
sense of place within the scheme.
The creation of links to Markievicz Park, to the south / south-east of the site has been a key consideration in the
proposed design. Public open space within the development has been strategically designed to allow pedestrians
to easily navigate their way from Markievicz Park into the development. The positioning of Blocks B & C ensures
that the the blocks to appropriately address both the north-west corner of Markievicz Park and the north-east
corner of Garryowen Road, and cater for a pedestrian desire line from the existing central gate at Markievicz Park
to the proposed public open space between Blocks B & C. A proposed development also caters for a new
pedestrian crossing on Ballyfermot Road to further enhance connectivity and ease of safe movement for
pedestrians.
Two vehicular accesses to the development are proposed: (i) from the west off Lynch’s Lane, and (ii) from the
south off Ballyfermot Road. The location of the vehicular access off Lynch’s Lane will allow for ease of access to
the multi-use playing pitches in the north-west of the development, as well as the reserved school site which is
included for as part of the application. The location of the vehicular access off Ballyfermot Road takes into account
the required sightlines, while the looped nature of the proposed road network ensures that a pedestrian friendly
environment is created around the Protected Structure, aiding the sense of place within the development. The
route of the internal street network has been carefully considered to ensure that all of the proposed blocks are
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accessible while also keeping the the centre of the proposed development free from vehicles thereby optimising
enjoyment of the central public open space for pedestrians.
The proposed development provides for a variety in massing and height which addresses the contextual location
of the site and its surrounding environs. The tallest element of the proposed development (13 storeys at the
eastern side of Block H; 10 storeys at south-west corner of Block F & south-east corner of Block G; 8 storeys at
the northern elevation of Block B; and 7 storeys at the western elevation of Block D) are generally situated away
from existing residential development and facing onto the central public open space creating a sense of urbanity
in the centre of the scheme which is to a scale appropriate to the size of the proposed central public open space.
Given all the foregoing, it is considered that the proposed development is compliant with the above criteria.
Scale of the District / Neighbourhood / Street
“The proposal responds to its overall natural and built environment and makes a positive contribution to
the urban neighbourhood and streetscape.”
The proposed development has been designed to ensure that there is integration between proposed and existing
land uses. The proposed multi-use playing pitches (1.16 hectares) and the area reserved for a school site (0.5
hectares) are located in the western part of the development to allow for integration between the playing pitches
and any school to be developed on the reserved site in the future. The location of the playing pitches and the
school site also allows for integration between these elements of the proposed development and the existing
institutional / educational uses located to the immediate west of the site.
The presence of the Protected Structure on the site has also been a key consideration in the proposed design.
The Protected Structure provides for a valuable community asset and the proposed development seeks to bring
new life both to the building itself and the immediate surroundings. The Protected Structure will be retained and
incorporated into the development in an appropriate manner. It is proposed to cater for a 2 storey childcare facility
in the Protected Structure, which is considered to be an appropriate use that acts as link to the former educational
use of the Protected Structure. To ensure that the Protected Structure forms a part of the wider community in the
years to come, a new community use facility is also proposed on the ground floor of the Protected Structure on
the eastern side of the building. The proposed development caters for a new urban plaza area to the front (south)
of the Protected Structure, facing onto Ballyfermot Road. A commercial unit is catered for on the ground floor of
Block B, at the south-west corner of the building. It is considered that these proposed community / commercial
uses, in tandem with the plaza area and proposed pedestrianised street between Blocks A & b will cater for a
vibrant, pedestrian friendly area, with a recognisable sense of place that will significantly enhance the existing
streetscape along Ballyfermot Road creating an enjoyable, usable, space in front of the building which protects
views of the Protected Structure. To the rear of the Protected Structure, a new building is proposed, the design of
which steps from 2 storeys to 5 storeys to ensure that this new building does not dominate, and indeed frames,
the Protected Structure.
The creation of links to Markievicz Park, to the south / south-east of the t site, has been a key consideration in the
design of the proposed layout. Public open space within the development has been strategically designed to allow
pedestrians to easily navigate their way from Markievicz Park into the development. The positioning of Blocks B
& C ensures that the the blocks to appropriately address both the north-west corner of Markievicz Park and the
north-east corner of Garryowen Road, and cater for a pedestrian desire line from the existing central gate at
Markievicz Park to the proposed public open space between Blocks B & C.
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The tallest element of the proposed development are generally situated away from existing residential
development and facing onto the central public open space creating a sense of urbanity in the centre of the
scheme which is to a scale appropriate to the size of the proposed central public open space. The design / height
of individual blocks within the development have been carefully considered with block height stepping where
appropriate – for full details on the rationale behind individual block design / heights please refer to the
Architectural Design Statement prepared by Delphi Design which is enclosed with the application as a separate
document.
It is considered that the development, through its layout and design, caters for a modern new neighbourhood that
will make a positive contribution to the existing urban neighbourhood and streetscape, and is therefore considered
to be compliant with the above criteria.
“The proposal is not monolithic and avoids long, uninterrupted walls of building in the form of slab blocks
with materials / building fabric well considered.”
The design of each individual block has been carefully considered to ensure that long uninterrupted walls of
building are avoided. The proposed development caters for an appropriate range of building heights which are put
forward in response to the immediate surroundings as previously detailed in this statement. The variation in the
height, both within proposed development generally and within individual blocks themselves, provides for visual
interest and avoids a monolithic visual appearance. The proposed materials and finishes are of a high architectural
standard and will provide for a sense of modernity, while also reflecting the existing material palette in the locality.
The layout of proposed units within individual blocks ensures that windows, doors, terraces and balconies front
onto public open spaces and streets to create activity, passive surveillance, and the feeling of enhance security
throughout the development.
Given all the foregoing, It is considered that the development is compliant with the above criteria.
“The proposal enhances the urban design context for public spaces and key thoroughfares and inland
waterway/ marine frontage, thereby enabling additional height in development form to be favourably
considered in terms of enhancing a sense of scale and enclosure while being in line with the requirements
of “The Planning System and Flood Risk Management – Guidelines for Planning Authorities” (2009).”
It is considered that the proposed development enhances the urban design context for public spaces by catering
for new public open space in accordance with the required standards of the existing Dublin City Development Plan
2016-2022 (i.e., the “Z15” zoning attached to the site).
The proposed layout has been strategically designed to allow for integration and connectivity with surrounding
land uses, particularly Markievicz Park to the south / south-east of the site. Pedestrian permeability is prioritised
within the development to allow for easy navigation from Lynch’s Lane to the west, through the proposed
development and onto Markievicz Park to the south-east. Between Block A, B, C, D, g & H, together with the
central public open space area, the development caters for pedestrian only, vehicle free, area in the centre of the
scheme which will greatly enhance the sense of place within the development.
The tallest element of the proposed development are generally situated away from existing residential
development and facing onto the central public open space creating a sense of urbanity in the centre of the
scheme which is to a scale appropriate to the size of the proposed central public open space.
The development has been subject to a Site Specific Flood Risk Assessment in line with the requirements of “The
Planning System and Flood Risk Management – Guidelines for Planning Authorities” (2009).” The Site Specific
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Flood Risk Assessment has been prepared by DBFL Consulting Engineers and is enclosed with the application
as a separate document – please refer to same for further details.
Given all the foregoing, It is considered that the development is compliant with the above criteria.
“The proposal makes a positive contribution to the improvement of legibility through the site or wider
urban area within which the development is situated and integrates in a cohesive manner.”
At present the application site is in private ownership and currently fenced off from the public. Prior to its acquisition
by the Applicant, the site was formerly in use by the De La Salle Brothers who oversaw the running of the De La
Salle National School and lived in the Mount La Salle “Monastery” building in the eastern part of the site. While
the former De La Salle school was a public national school it can be said that it was generally not accessible to
the wider public.
It is considered that the proposed development will significantly enhance the current situation by opening up to
the site for a new, residentially led, mixed use development. The proposed layout has been strategically designed
to allow for integration and connectivity with surrounding land uses, particularly Markievicz Park to the south /
south-east of the site. Pedestrian permeability is prioritised within the development to allow for easy navigation
from west to east and from north to south. Block A, B, C D, g & H, together with the central public open space
area, the development caters for pedestrian only, vehicle free, area in the centre of the scheme which will greatly
enhance the sense of place within the development. The development also significantly improves the pedestrian
quality of the existing Ballyfermot Road streetscape by catering for a new public plaza to the front (south) of the
Protected Structure.
The route of the proposed internal street network has been carefully considered to ensure that all of the proposed
blocks are accessible while also keeping the the centre of the proposed development free from vehicles thereby
optimising enjoyment of the central public open space for pedestrians.
The location of the 2 no. proposed vehicular accesses allow for ease of access to the multi-use playing pitches in
the north-west of the development, as well as the reserved school site which is included for as part of the
application, and ensures that a pedestrian friendly environment is created around the Protected Structure, aiding
the sense of place within the development and making a positive contribution to the wider area.
Given all the foregoing, It is considered that the development is compliant with the above criteria.
“The proposal positively contributes to the mix of uses and/ or building/ dwelling typologies available in
the neighbourhood.”
Statement of Consistency
The proposed development caters for an appropriate mix of uses which includes for 927 no. residential dwellings,
1 no. commercial unit, 1 no. retail / café unit, a childcare facility, a new community use facility, multi-use playing
pitches and an area reserved for a school site. An ample provision of public open space is also catered for, as
well as communal open spaces available for use of the future residents in each individual block. The proposed
mix of uses is considered to be wholly appropriate and compliant with the “Z15” zoning objective attached to the
site. The proposed development caters for apartments & duplex / triplex units providing for 1, 2, & 3 bed dwellings
which appropriately caters for a wide variety of housing needs.
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Scale of Site / Building
“The form, massing and height of proposed developments should be carefully modulated so as to
maximise access to natural daylight, ventilation and views and minimise overshadowing and loss of
light.”
A Daylight and Sunlight Assessment has been prepared for subject application by 3D Design Bureau is submitted
as a separate document – for further details please refer to same. The submitted assessment provides for a
comprehensive BRE daylight and sunlight assessment, along with an accompanying shadow study. Initial designs
of the proposed development were altered to appropriately accommodate required changes as recommended by
initial feedback received from the Daylight and Sunlight Assessment. The submitted assessment considers that
future occupants will enjoy good levels of daylight within the vast majority of the proposed units and will have
access to amenity areas that are capable of receiving excellent levels of sunlight. The assessment also considers
that the impact and scheme performance should be considered favourable.
It is considered that, given the surrounding context and orientation of the site, overshadowing and loss of light to
existing residential amenity will be negligible.
Given all the foregoing, It is considered that the proposed development is compliant with the above criteria.
“Appropriate and reasonable regard should be taken of quantitative performance approaches to daylight
provision outlined in guides like the Building Research Establishment’s ‘Site Layout Planning for Daylight
and Sunlight’ (2nd edition) or BS 8206-2: 2008 – ‘Lighting for Buildings – Part 2: Code of Practice for
Daylighting’.”
&
“Where a proposal may not be able to fully meet all the requirements of the daylight provisions above,
this must be clearly identified and a rationale for any alternative, compensatory design solutions must be
set out, in respect of which the planning authority or An Bord Pleanála should apply their discretion,
having regard to local factors including specific site constraints and the balancing of that assessment
against the desirability of achieving wider planning objectives. Such objectives might include securing
comprehensive urban regeneration and or an effective urban design and streetscape solution.”
A Daylight and Sunlight Assessment has been prepared for subject application by 3D Design Bureau is submitted
as a separate document – for further details please refer to same. Section 3.2 of the submitted assessment states
that: “In December of 2020 the Department of Housing, Planning and Local Government published a guidance
document for new apartments, Sustainable Urban Housing: Design Standards for New Apartments Guidelines for
Planning Authorities. This document makes reference to the British Standard, BS 8206-2:2008: Lighting for
Buildings - Part 2: Code of Practice for Daylighting (the British Standard) and to the Building Research
Establishment’s Site Layout Planning for Daylight and Sunlight: a Guide to Good Practice (the BRE Guidelines).
Prior to the publication of the apartment guidelines in December 2020 a European Standard had been published
EN 17037 Daylight in Buildings. Furthermore, British authorities have published and adopted a national annex to
the European standards, BS EN 17037. Neither EN 17037 nor BS EN 17.03 are referenced in the 2020 apartment
guidelines and to the best of our knowledge is not referenced in any planning guidance document issued by Irish
planning authorities. The BRE Guidelines have not been withdrawn. Until official guidance or instruction is
published by a relevant authority on this matter, 3DDB will continue to reference the BRE Guidelines in our daylight
and sunlight assessments.
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Neither the British Standard, European Standard, British annex to the European standard nor the BRE Guide set
out rigid standards or limits. The BRE Guide is preceded by the following very clear statement as to how the
design advice contained therein should be used:
“The advice given here is not mandatory and the guide should not be seen as an instrument of planning policy;
its aim is to help rather than constrain the designer. Although it gives numerical guidelines, these should be
interpreted flexibly since natural lighting is only one of many factors in site layout design.”
That the recommendations of the BRE Guide are not suitable for rigid application to all developments in all
contexts, is of particular importance in the context of national and local policies for the consolidation and
densification of urban areas or when assessing applications for highly constrained sites (e.g. lands in close
proximity or immediately to the south of residential lands)”.
A summary of the results of the submitted assessment, should the development be built as proposed, is as follows:
Effect to Vertical Sky Component (VSC) on neighbouring properties:
Windows Assessed: 153 No.
Imperceptible: 153 No. (100%)
Effect to Annual Probable Sunlight Hours (APSH) Annual Study:
Windows Assessed: 20 No.
Imperceptible: 20 No. (100%)
Effect to Annual Probable Sunlight Hours (APSH) Winter Study:
Windows Assessed: 20 No.
Imperceptible: 20 No. (100%)
Sunlighting to existing neighbouring gardens:
Gardens Assessed: 10 No.
Gardens meeting the guidelines: 10 No. (100%)
Sunlighting to proposed amenity area:
Areas Assessed: 18 No.
Meeting the guidelines: 16 No.
Not meeting the guidelines: 2 No.
Average Daylight Factor (ADF) of internal proposed development:
Rooms assessed: 756 No. (Total No. of habitable rooms across the development is 2528 No.)
With ADF target value of 2.0% applied to LKDs:
▪
▪
▪
▪

Rooms meeting the guidelines: 718 No.
Rooms not meeting the guidelines: 38 No.
Rooms assumed to meet the guidelines: 1,772 No.
Overall circa compliance rate for entire scheme: ~98%

With ADF target value of 1.5% applied to LKDs:
▪ Rooms meeting the guidelines: 732 No.
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▪ Rooms not meeting the guidelines: 24 No.
▪ Rooms assumed to meet the guidelines: 1,772 No.
▪ Overall circa compliance rate for entire scheme: ~99%
The submitted assessment has studied the effect the proposed development would have on the level of daylight
and sunlight received by the neighbouring residential properties that are in close proximity to the proposed
development.
153 No. windows of the neighbouring existing properties were assessed for the study of effect to VSC, 100% of
assessed windows are meeting the BRE guidelines. No surrounding property will experience an unacceptable
drop in the level of effect. Regarding to Annual and Winter APSH, all 20 No. assessed windows (100%) are
meeting the BRE guidelines. The submitted assessment also demonstrates that 10 No. of existing gardens
assessed will experience an imperceptible level of effect to their sunlighting, should the scheme be built as
proposed. From the impact study carried out, the outcome can be considered favourable in terms of the level of
effect the proposed development will have on the neighbouring properties. This shows that the layout of the
scheme is sympathetic to these properties.
The submitted assessment assessed a total of 18 No. proposed amenity areas for the study of sunlighting within
the scheme. 16 no. of these areas will be meeting the guidelines, receiving great levels of sunlight for March
21st. The proposed amenity areas not meeting the guidelines are the courtyard located in Block F and second
floor terrace (northern) of Block H. Block F’s courtyard is receiving low levels of sunlight on March 21st due to its
north facing location as well as the Block F’s structural massing itself is blocking light into the space. It is important
to note all residents will still have access to 2 No. well lit outdoor amenity areas in Block F. Additionally, they will
have access to a well sunlit public central open space within the scheme. 3D Design Bureau state that the
architects have carefully considered this particular design with the concept of giving occupants open views of the
northern sites beyond the scheme, namely the River Liffey. The northern, second floor terrace of Block H is
receiving a 97.2% level of compliance with the BRE guidelines. Occupants of Block H will have access to an
additional 2 No. well sunlit amenity areas (southern, second floor terrace/courtyard area). It is 3D design Bureau’s
opinion that the results for sunlighting within the scheme itself are very favourable, with 16 No. out of 18 No. of
the assessed amenity areas meeting the guidelines comfortably.
For the study of ADF 3D Design Bureau assessed the lowest habitable floors (ground and first) of Block A | Block
B | Block C | Block D | Block E (Duplexes) | Block F | Block G and Block H. Throughout this project, 3DDB worked
closely with Delphi Design Architecture + Planning particularly with regard to the ADF of the apartment blocks.
Compensatory measures and important design interventions were introduced in order to ensure a favourable
outcome in terms of internal daylight values. These design changes included amendments to external massing,
internal walls, room configuration, window sizes and additional window where necessary, whilst maintaining the
design integrity of the scheme. The proposed development as a whole can be considered to have access to
good levels of daylight with a circa compliance rate of 98%, when a target value of 2% is applied to LKD’s, and
a circa compliance rate of 99% when a target value of 1.5% has been applied to LKD’s. Given size of the
proposed scheme the results of the ADF study could be considered to be favourable.
Given the large scale of the scheme and its density, the results of the ADF study should be considered favourable
No existing properties will experience an unacceptable drop in levels of daylight or sunlight and future occupants
will enjoy good levels of daylight within the vast majority of the proposed units and will have access to amenity
areas that are capable of receiving excellent levels of sunlight.
In their final conclusion, it is the opinion of 3D Design Bureau that future occupants will enjoy good levels of
daylight within the vast majority of the proposed units and will have access to amenity areas that are capable of
receiving excellent levels of sunlight. Both the impact and scheme performance should be considered favourable.
This has been achieved through careful design by the design team and design interventions that have been
implemented throughout the course of the project by working closely with 3DDB.
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Specific Assessments at Some or All of the Scales
“Specific impact assessment of the micro-climatic effects such as down-draft. Such assessments shall
include measures to avoid/ mitigate such micro-climatic effects and, where appropriate, shall include an
assessment of the cumulative micro-climatic effects where taller buildings are clustered.”
This is considered as part of the submitted the Environmental Impact Assessment Report (Chapter 14 “The
Landscape” of same) prepared by Delphi Design which is submitted with the application – please refer to same
for full details.
“In development locations in proximity to sensitive bird and / or bat areas, proposed developments need
to consider the potential interaction of the building location, building materials and artificial lighting to
impact flight lines and / or collision.”
Dr Tina Aughney, Professional Bat Ecologist with Bat Eco Services undertook the on-site bat surveys. Details
are set out in Chapter 5 “Biodiversity” of the submitted Environmental Impact Assessment Report (EIAR) so please
refer to same, however, a summary of same in relation to bats states that three species of bat were recorded
foraging and commuting within the Proposed Development area. The three bat species recorded were common
pipistrelle (Pipistrellus pipistrellus), Leisler’s bat (Nyctalus leisleri) and soprano pipistrelle (Pipistrellus pygmaeus)
which are the three most common bat species in Ireland (Roche et al., 2014). No bat roosts were recorded within
any of the buildings on site with each of these buildings being characterised as having low-medium bat roost
potential. Nineteen trees on site were identified as having bat roost potential but no bat roosts were observed.
The proposed development site is used as a foraging and commuting habitat for local bat populations. The level
of bat activity and the number of bat encounters do not indicate that the proposed development site is of significant
importance to local bat populations.
In relation to birds, Chapter 5 “Biodiversity” of the submitted EIAR provides details on same. Enviroguide
Consulting carried out winter bird surveys and vantage point surveys on site between January and March 2022.
The objective of these surveys was to determine the composition, number, frequency, and transit height of species
in passage over the Site of the Proposed Development, if any, to inform decisions on potential disturbance to flight
lines of birds commuting to/from roost sites and/or between feeding sites as a result of the construction of the
Proposed Development. Each survey day commenced at either dawn or 6 hours prior to dusk. Common bird
surveys for the Proposed Development were also carried out by Dr Mary Tubridy on several dates between
February 2019 to February 2021 and by Dr Bryan Thompson from Enviroguide Consulting on the 28th of January
2022. Results from the bird surveys and vantage point surveys conducted by Enviroguide Consulting at the Site
of the Proposed Development in 2022 are shown in Error! Reference source not found. of the EIAR and a total o
f 29 species were identified within the Site of the Proposed Development. This list includes records from surveys
conducted by Mary Tubridy between 2019 and 2021.
Vantage point surveys conducted by Enviroguide Consulting between January and March 2022 recorded flocks
of Light-bellied Brent Geese with up to 120 individuals per flock flying over the Site in the direction of known exsitu foraging sites (Le Fanu Park, Liffey Gaels and the 15 Acres). The height of these flocks above ground level
ranged from 25-40m which is within the collision risk zone for the Proposed Development (2-13 storeys). Several
Black-headed Gulls were also observed soaring over the Site during these surveys. Enviroguide Consulting state
that, although highly unlikely, the Proposed Development may present a collision risk for Light-bellied Brent Geese
and Black-headed Gulls. Mortality of individuals could have a negative, local, permanent, significant impact on
local populations. The Biodiversity Chapter notes that the landscape plan includes a strong biodiversity axis
through the site to mitigate for the loss of the wooded area to the east of the site. On the south eastern site
boundary, the two separate areas of scattered trees and parkland (WD5) habitat are to be retained. Reinforcement
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planting is proposed at these areas to help mitigate tree loss and to create a green entrance to the development
and a green connection between Markievicz Park and the proposed new park in the centre of the Development.
This green entrance is further developed into a strong biodiversity axis through the site, until the northern boundary
with existing trees. This will help establish a new commuting and foraging route for birds and bats through the site.
However, it is recommended that there is greater landscape planting on the eastern boundary than what is
currently proposed in the landscape masterplan. The eastern portion of the site currently provides foraging and
commuting habitat for birds and bats. A greater level of landscape planting will enable continued use of this
existing biodiversity corridor by birds and bats.
As part of the Avoidance, Remedial & Mitigation Measures, the Biodiversity Chapter (5) of the EIAR sets out the
following in relation to the protection of birds:
Any clearance of vegetation or demolition of buildings should be carried out outside the main breeding season,
i.e. 1st of March to 31st of August, in compliance with the Wildlife Act 2000..
Bird Collision Risk
The physical location of buildings and structures can influence the likelihood of bird collisions, with structures
placed on or near areas regularly used by large numbers of feeding, breeding, or roosting birds, or on local flight
path, such as those located between important foraging and roosting areas, can present a higher risk of collision.
The Proposed Development Site is located 140 m south of the River Liffey which may be utilised by waterfowl
species for foraging or to commute inland. During vantage point surveys, several flocks of Light-bellied Brent
Geese with up to 120 individuals per flock were observed flying over the site, in the direction of known ex-situ
foraging sites (Le Fanu Park, Liffey Gaels and the 15 Acres). The height of these flocks above ground level
ranged from 25-40m which is within the collision risk zone for the Proposed Development (2-13 storeys). Several
Black-headed Gulls were also observed soaring over the site during these surveys. However, in the case of the
Proposed Development it is highly unlikely that a collision event would occur due to the reasons outlined below.
Avoidance capabilities of birds
Coastal birds exhibit a high level of spatial awareness and hazard avoidance. For example, collision risk
modelling for coastal gulls and Light-bellied Brent Geese displays avoidance rates of 99.5% - 99.8% for moving
objects such as wind turbines (SNH, 2018; Furness, 2019). Given that the Proposed Development consists of
series of static buildings, the risk of collision is likely further reduced. In addition, migratory bird species tend to
commute far above the proposed building heights, with Swans and Geese flying up to 2500ft (ca.750m) during
migration along Irish Coasts (Irish Aviation Authority, 2020).
Building Appearance
The building envelope of the Proposed Development consists of a diverse range of façades which vary in terms
of material composition, uniformity and size. In addition, the individual apartment blocks vary in height from 2-13
storeys and include balconies and overhangs as part of the overall design. These architectural design features
provide important visible cues as to the presence and extent of the proposed structures to any
commuting/foraging bird species should they be in the vicinity of the Site and help to break up reflective surfaces
which may disorientate birds (City of Toronto, 2016). Given that the likelihood of collision is already low due to
the avoidance capabilities of coastal birds, the overall heterogeneity and design features of the building envelope
are likely to further reduce the risk of collision. The above building features are not considered to represent
specific mitigation measures to prevent collisions, however, they will contribute to the overall effect in this regard.
As such, the risk of collision is deemed negligible.
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“An assessment that the proposal allows for the retention of important telecommunication channels, such
as microwave links.”
This is considered as part of the submitted the Environmental Impact Assessment Report (Chapter 10 “Material
Assets: Built Services” of same) prepared by Delphi Design which is submitted with the application – please refer
to same for full details.
“An assessment that the proposal maintains safe air navigation.”
As directed by An Bord Pleanála in their Notice of Pre-Application Consultation Opinion the Irish Aviation Authority
has been sent a copy of the application for their consideration. If a favourable decision is received from An Bord
Pleanála the applicant will consult directly with the Irish Aviation Authority regarding the utilisation of cranes to
ensure safe air navigation. Given all the foregoing, It is considered that the proposed development is compliant
with the above criteria.
“An urban design statement including, as appropriate, impact on the historic built environment.”
Both a Masterplan and an Architectural Design Statement has been prepared by Delphi Design and are enclosed
with the application as separate documents – please refer to same for full details. In addition, a Heritage Impact
Assessment has been prepared by Dermot Nolan, Conservation Architect (Grade 2) which considers the proposed
development’s impact on the Protected Structure on the site– please refer to same for full details.
Given all of the foregoing, it is considered that the proposed development is compliant with the above criteria.
“Relevant environmental assessment requirements, including SEA, EIA, AA and Ecological Impact
Assessment, as appropriate.”
The proposed development has been subject to an Appropriate Assessment (AA) Screening prepared by
Enviroguide Consulting, with a Natura Impact Statement (NIS) also prepared in respect of the proposed
development. The NIS details the findings of the Stage 2 Appropriate Assessment conducted to further examine
the potential direct and indirect impacts of the proposed development on the following European sites:
▪
▪
▪
▪

South Dublin Bay SAC (000210)
North Dublin Bay SAC (000206)
South Dublin Bay and River Tolka Estuary SPA (004024)
North Bull Island SPA (004006)

The NIS states that the “above sites were identified by a screening exercise that assessed likely significant effects
of a range of impacts that have the potential to arise from the Proposed Development. The Appropriate
Assessment investigated the potential direct and indirect impacts of the proposed works, both during construction
and operation, on the integrity and qualifying interests of the above European sites, alone and in combination with
other plans and projects, taking into account the site's structure, function and conservation objectives.
Where potentially significant adverse effects were identified, mitigation and avoidance measures have been
proposed to negate them. Therefore, as a result of the complete, precise and definitive findings of this Appropriate
Assessment; it has been concluded beyond any reasonable scientific doubt, that once the mitigation measures
recommended in this report are implemented correctly and in full, the Proposed Development at Ballyfermot, will
not result in any significant adverse effects on the above European sites.”
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Please refer to the submitted AA Screening Report and NIS for further details.
The proposed development has also been subject to a comprehensive Environmental Impact Assessment Report
(EIAR). The EIAR has considered the likely, significant, and adverse effects of the proposed project on the
receiving environment. Mitigation measures are included for to reduce impacts on the environment where
considered necessary. These mitigation measures have been incorporated into the design of the proposed
development to avoid or reduce the effects on the environment, as appropriate. For full details please refer to the
EIAR which accompanies the application. Given all of the foregoing, it is considered that the proposed
development is compliant with the above criteria and therefore the proposed building heights are justified in this
context.
4.3.35. SPPR 4 of the UD&BHG is as follows:

Fig 9. SPPR 4 of the UD&BHG.

Proposed Development Compliance with SPPR 4 of the UD&BHG:
The proposed development caters for 927 no. dwellings on a gross site site of c. 8.3 hectares and, therefore, puts
forward a proposed gross density of c. 112 dwellings per hectare. Based on the the guidance of Appendix A of
the Guidelines for Planning Authorities on Sustainable Residential Development in Urban Areas (2009), it is
considered that the proposed development puts forward a net density of c. 149 dwellings per hectare – for further
details on the calculation of net density please refer to Section 10.2 of the Planning Statement prepared by Delphi
Design which is enclosed with the application as a separate document.
In the context of the Guidelines for Planning Authorities on Sustainable Residential Development in Urban Areas
(2009) the subject site can be considered as ‘Institutional Lands’. In relation to the development of institutional
lands, the guidelines state that:
“In the event that planning authorities permit the development of such lands for residential purposes, it should
then be an objective to retain some of the open character of the lands, but this should be assessed in the context
of the quality and provision of existing or proposed open space in the area generally. In the development of such
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lands, average net densities at least in the range of 35-50 dwellings per hectare should prevail and the objective
of retaining the open character of the lands achieved by concentrating increased densities in selected parts.” (Our
Own Emphasis Added).
In the context of the Guidelines for Planning Authorities on Sustainable Residential Development in Urban Areas
(2009) the subject site could also be considered a ‘Public Transport Corridor’ as it is stated that for such sites:
“Walking distances from public transport nodes (e.g. stations / halts / bus stops) should be used in defining such
corridors. It is recommended that increased densities should be promoted within 500 metres walking distance of
a bus stop, or within 1km of a light rail stop or a rail station.”
As the subject site is located adjacent to the Ballyfermot Road QBC, and the proposed BusConnects Corridor on
same, and within 500m of an existing bus stop it can be considered a public transport corridor in the context of
the guidelines. The guidelines state that for such sites:
“In general, minimum net densities of 50 dwellings per hectare, subject to appropriate design and amenity
standards, should be applied within public transport corridors, with the highest densities being located at rail
stations / bus stops, and decreasing with distance away from such nodes.” (Our Own Emphasis Added).
The proposed development provides for a gross density of c. 112 dwellings per hectare and a net density of c.
149 dwellings per hectare and, therefore, secures the minimum densities required for such sites as detailed in the
Guidelines for Planning Authorities on Sustainable Residential Development in Urban Areas (2009). The
development also considered to secure an appropriate mix of building heights and avoids mono-type building
typologies.
It is therefore considered that the proposed development fully complies with SPPR 4 of the UD&BHG and the
proposed building heights are justified in this context.
4.3.36. On the basis of all the above, it is considered reasonable to conclude that the proposed strategic housing
development clearly complies with the policies, objectives, and SPPRs of the UD&BHG and therefore can be
granted permission by the Board under the provisions of Section 37(2)(b)(iii) of the Act of 2000.
Section 28 – Ministerial Guidelines - Sustainable Residential Development in Urban Areas – Guidelines
for Planning Authorities (2009) and its companion document Best Practice Urban Design Manual (2009)
4.3.37. The role of the Guidelines for Planning Authorities on Sustainable Residential Development in Urban Areas (2009)
(hereafter ‘Guidelines’) is to ensure the sustainable delivery of new development throughout the country.
The Guidelines provide guidance on the core principles of urban design when creating places of high quality and
distinct identity. The Guidelines also recommend that planning authorities should promote high quality design in
their policy documents and in their development management process. In this regard, the Guidelines are
accompanied by an Urban Design Manual which demonstrates how design principles can be applied in the design
and layout of new residential developments, at a variety of scales of development and in various settings.
4.3.38. The Guidelines support a plan-led approach to development as provided for in the Act of 2000. Section 2.1 of the
Guidelines note that: “the scale, location and nature of major new residential development will be determined by
the development plan, including both the settlement strategy and the housing strategy.”
The Guidelines reinforce the need to adopt a sequential approach to the development of land and note in Section
2.3 that: “the sequential approach as set out in the Departments Development Plan Guidelines (DoEHLG, 2007)
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specifies that zoning shall extend outwards from the centre of an urban area, with undeveloped lands closest to
the core and public transport routes being given preference, encouraging infill opportunities…”.
4.3.39. In considering the above, it is notable that the application site is in a built up urban area with existing residential
development to the east and south, and existing educational / institutional uses to the west, and the Chapelizod
Bypass to the north. The site itself is zoned “Z15” (Institutional and Community) in the existing Dublin City
Development Plan 2016-2022 (“CDP”) under which residential use is “open for consideration”. It is considered
that development of the site would represent a sequential approach to the development of lands available in Dublin
City. The proposed site layout itself has been carefully considered to ensure that proposed uses are situated in
appropriate locations, with residential elements being in the eastern part of the scheme (adjacent to existing
residential development) and the multi-use playing pitches / area reserved for a school site being in the western
part of the scheme (adjacent to other existing educational / institutional uses). Public open space is centrally
located so as to be accessible to all and provides for connectivity to the wider green infrastructure network. The
development is therefore considered to be complying with the sequential approach to development of land, making
efficient use of available lands while also meeting the open space requirements of the “Z15” zoning objective
attached to the site.
4.3.40. Chapter 3 of the Guidelines refers to the role of design and states the quality of new residential development is
central to the aim of creating sustainable communities. It deals with the core principles of design and the many
strands of place-making, environmental responsibility, social equity and economic viability that are required when
creating places of high quality and distinct identity. Chapter 3 also refers to its companion document Best Practice
Urban Design Manual which sets out the 12 urban design criteria that should be applied in designing new
development. One such criteria (No. 4) is “Variety” and under same it is stated that: “The most successful - and
sustainable - communities are the ones that contain a good variety of things to do, see and enjoy. For larger scale
developments, this means providing a good mix of uses, housing, facilities and amenities that help to engender
a successful community”. It also states that positive indicators include “activities generated by the development
contribute to the quality of life in its locality” and “opportunities have been taken to provide shops, facilities and
services that complement those already available in the neighbourhood”.
Based upon this guidance, along with the scale of the proposed development, the proposed non-residential uses
in the form of 1 no. retail/café unit and 1 no. commercial unit, as well as the proposed childcare and community
uses in the Protected Structure are put forward for permission.
4.3.41. Chapter 5 of the Guidelines has regard to “Appropriate locations for increased densities”. It is considered that
these standards are the most relevant for the purposes of assessing the appropriateness of proposed density,
with the guidelines referenced in SPPR 4 of the UD&BHG.
In this context, the subject site is considered to be ‘Institutional Lands’. In relation to the development of
institutional lands, the section 5.10 of Guidelines state that:
“In the event that planning authorities permit the development of such lands for residential purposes, it should
then be an objective to retain some of the open character of the lands, but this should be assessed in the context
of the quality and provision of existing or proposed open space in the area generally. In the development of such
lands, average net densities at least in the range of 35-50 dwellings per hectare should prevail and the objective
of retaining the open character of the lands achieved by concentrating increased densities in selected parts.” (Our
Own Emphasis Added).
The subject site could also be considered a ‘Public Transport Corridor’ as it is stated that for such sites: “Walking
distances from public transport nodes (e.g. stations / halts / bus stops) should be used in defining such corridors.
It is recommended that increased densities should be promoted within 500 metres walking distance of a bus stop,
or within 1km of a light rail stop or a rail station.”
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As the subject site is located adjacent to the Ballyfermot Road QBC, and the proposed BusConnects Corridor on
same, and within 500m of an existing bus stop it can be considered a public transport corridor in the context of
the Guidelines. The Guidelines state that for such sites: “In general, minimum net densities of 50 dwellings per
hectare, subject to appropriate design and amenity standards, should be applied within public transport corridors,
with the highest densities being located at rail stations / bus stops, and decreasing with distance away from such
nodes.” (Our Own Emphasis Added).
The proposed development puts forward a gross density of c. 112 dwellings per hectare and a net density of c.
149 dwellings per hectare and, therefore, secures the minimum densities required for such sites as detailed in the
guidelines. The Guidelines also clearly state that increased densities should be provided on sites within 500m of
a bus stop. The subject site fits within this criterion, with an existing bus stop being located directly outside the
subject site on Ballyfermot Road.
It is clear that national planning policy promotes increased densities in excess of 50 dwellings per hectare on
zoned lands adjacent to public transport corridors. Achieving this increased density in a sustainable manner
requires increased building heights to make the most of the zoned lands available. As such, in order to sustainably
deliver increased densities for residential development within existing urban areas without increasing urban sprawl
then increased heights must be considered in appropriate locations. It is considered that the subject site is an
appropriate location for increased height given its locational context. The proposed development provides for
increased heights and density while also catering for appropriate provisions of open spaces / community facilities
in compliance with the Z15 zoning objective attached to the site.
4.3.42. The proposed density of the development is considered to be appropriate and is put froward for permission in
support of national policy initiatives, which can only be achieved through the provision of increased building
heights. It is considered that if the proposed development should comply with the national policies for increased
densities in close proximity to public transport nodes, then increased heights are required. As such, it is
considered that the proposed building heights, which range from 2 storeys to 13 storeys, are appropriate for the
subject site and are compliant with national planning guidance and policy.
The existing CDP sets out a building height limit of 16 metres for residential development in the outer city; however,
given the context of the proposed development in urban design terms and the location of the site within an existing
urban area and adjacent to quality public transport routes, including the proposed BusConnects Corridor on
Ballyfermot Road, the proposed heights are considered appropriate in achieving a compact form of development
at an appropriate density.
It is also demonstrated within the accompanying application documentation that proposed increase in heights
does not materially affect the surrounding lands in terms of daylight / sunlight and overlooking. Therefore, it is
considered that the proposed increase in height is in accordance with national policy guidance and is appropriate
given the context of the subject site which has a prominent frontage onto Ballyfermot Road.
4.3.43. On the basis of all the above, it is considered reasonable to conclude that the proposed strategic housing
development clearly complies with the policies and objectives of the Sustainable Residential Development in
Urban Areas Guidelines and therefore can be granted permission by the Board under the provisions of Section
37(2)(b)(iii) of the Act of 2000.
Conclusion of Criterion of permission for the proposed development should be granted having regard to
Regional Spatial and Economic Strategy for the area, Guidelines under Section 28, Policy Directives under
Section 29, The Statutory Obligations of any Local Authority in the Area, and any Relevant Policy of the
Government, The Minister Or Any Minister Of The Government – Section 37(2)(b)(iii) of the Planning &
Development Act, 2000 (as amended).
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On the basis of all the above, it is considered reasonable to conclude that the proposed strategic housing
development complies with the provisions and guidance of the current Regional Spatial and Economic Strategy for
the area and is clearly in compliance with the aforementioned Section 28 Guidelines, and therefore fulfils the
criterion under Section 37(2)(b)(iii) of the Planning & Development Act, 2000 (as amended).
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5.0. Conclusion
5.1. In summary, it is submitted that the proposed development can be granted permission, notwithstanding that An
Board Pleanála may consider the proposed development to be a material contravention of the Dublin City
Development Plan 2016-2022, and its objectives / standards in relation to building height, unit mix, block
configuration, minimum internal apartment space standards, 25% open space provision on Z15 zoned lands and
the proposed retail/café and commercial uses.
5.2. As noted throughout this Material Contravention Statement, the Statement relates to the following in respect of
the content of the Development Plan regarding same:
▪
▪
▪
▪
▪
▪

Building Height
Unit / Dwelling Mix
Number of units provided per core
Minimum internal apartment space standards, in terms of aggregate areas
The configuration of the 25% public open space provision; and
Retail / café and commercial uses.

5.3. It is considered that under Section 37(2)(b)(i) of the Planning & Development Act 2000 (as amended) that the
Board can grant permission for the proposed development having regard to the strategic national importance of
delivering new housing on sites in appropriate locations.
5.4. It is also considered that under Section 37(2)(b)(iii) of the Planning & Development Act 2000 (as amended) that
the Board can grant permission for the proposed development having regard to the proposed development’s
compliance with the Guidelines for Planning Authorities on Sustainable Residential Development in Urban Areas
and its companion document Best Practice Urban Design Manual (2009), the Urban Development and Building
Heights Guidelines for Planning Authorities (2018) and the Sustainable Urban Housing: Design Standards for New
Apartments Guidelines for Planning Authorities (2020), and by reference to the policies of the government stated
at Objectives 3a, 11, 13 and 35 of the National Planning Framework (2018).
5.5. It is considered that the proposed building height, unit mix, block configuration, minimum internal apartment space
standards, the provision of 25% open space in separate parcels on this Z15 zoned site, and the proposed
retail/café and commercial uses are in in keeping with the proper planning and sustainable development of the
area and can therefore be granted permission.
5.6. In these circumstances, the Board is advised that the proposed development is in keeping with the proper planning
and sustainable development of the area and that permission may be granted for the proposed development
under Section 37(2)(b)(i) and (iii) of the Act of 2000.
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